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Rules and Regulations 


Title 7—AGRICULTURE 


Chapter XIV—Commodity Credit Cor- 
poration, Department of Agriculture 


SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 


[CCC 1968 Cottonseed Oil and Meal Purchase 
Program Regulations, Amdt. 1] 


PART 1443—OlLSEEDS 


Subpart—Cottonseed Oil and Meal 
Purchase Program Regulations 
(1968) 


‘TENDERS AND PURCHASES BY CCC 


The regulations issued by Commodity 
Credit Corporation which contain the 
terms and conditions of the 1968 Cotton- 
seed Oil and Meal Purchase Program, 33 
F.R. 10313, are hereby amended to per- 
mit crushers to submit tenders of cotton- 
seed meal without a proposed delivery 
schedule, and, under certain conditions, 
to withdraw quantities of meal covered 
by contract(s) of sale. 

1. The sixth sentence of § 1443.63(c) 
is amended to read: 


§ 1443.63 Tenders. 
> * * + - 


(c) Submission of tenders. * * * 
Each tender shall state the tender date 
on which it is to be considered; the prices 
at which the crusher tenders oil or meal 
or both to CCC; the quantity of oil or 
meal or both tendered; whether, in the 
case of oil, the crusher is tendering basis 
prime crude or prime bleachable summer 
yellow cottonseed oil or making a two 
fold tender; and a proposed delivery 
schedule meeting the requirements of 
§ 1443.64, except that a tender of cotton- 
seed meal may, unless and until CCC 
notifies participating crushers to the con- 
trary, be submitted without a proposed 
delivery schedule; if a contract results 
from a tender submitted without a pro- 
posed delivery schedule, CCC may request 
the crusher to submit such a schedule 
for the purposes of § 1443.64(e) (3). 

2. Paragraphs (c) and (e) of § 1443.64 
are amended to read as follows: 

§ 1443.64 Purchases by CCC. 
* . +. * + 

(c) Contract of sale. (1) Each (i) ten- 
der by the crusher and acceptance by 
CCC, or (ii) counteroffer by CCC and 
acceptance by the crusher, as the case 
may be, shall result in a separate con- 


tract for the sale of cottonseed oil or 
meal. Each contract of sale shall consist 
of, in addition to the documents specified 
in subdivision (i) or (ii) of this subpara- 
graph, the terms and conditions of this 
subpart, and the Rules of the National 


Cottonseed Products Association, Inc. 
(hereinafter referred to as “NCPA”), in 
effect on the date as of which the tender 
is made, except to the extent such rules 
are inconsistent with the other provisions 
of this subpart, and except such of those 
rules which pertain to arbitration and 
the time for presentation of claims. (2) 
The crusher may request, by writing to 
the New Orleans office, that the quantity 
of cottonseed.meal covered by any execu- 
tory contract(s) of sale resulting from 
tender(s) submitted after the effective 
date of Amendment 1 to this subpart, be 
reduced. The crusher’s request will be ap- 
proved by CCC except to the extent that 
meal covered by the request (i) has been 
contracted for sale by CCC, (ii) has been 
offered for sale by CCC, or (iii) has been 
ordered delivered by CCC; however, such 
request may be approved by CCC even to 
the extent that the meal covered thereby 
falls within the provisions of subdivisions 
(ii) and (iii) of this subparagraph if CCC 
determines that such approval will not 
adversely affect the orderly handling or 
disposition of cottonseed meal. CCC will 
apply the quantity of meal for which its 
approval is granted against the quantity 
of meal covered by executory contracts 
of sale with the crusher which are sub- 
ject to this subparagraph in the same 
chronological order in which such con- 
tracts were entered into. 


7 * * * * 


(e) Delivery. (1) Each lot of cotton- 
seed oil or meal purchased by CCC shall 
be delivered by the crusher f.o.b. cars or 
trucks (CCC’s option) made available 
without cost to the crusher at crusher’s 
mill. Crusher shall deliver cottonseed oil 
or meal, as the case may be, crushed from 
1968-crop cottonseed produced* in the 
United States. Delivery shall be in car or 
truck lots in accordance with shipping 
instructions issued by the New Orleans 
office. No delivery of oil or meal shall be 
made after August 29, 1969, unless the 
New Orleans office and the crusher mu- 
tually agree upon a later date for deliv- 
ery. Title to the cottonseed oil or meal 
shall pass to CCC upon delivery. (2) CCC 
shall not be obligated to accept the ini- 
tial delivery of oil under any contract of 
sale prior to 15 business days after the 
date of CCC’s acceptance of the tender 
or the crusher’s acceptance of the coun- 
teroffer (the date of whichever of such 
acceptances results in a contract is called 


in this subpart “the date of sale”). At 


least 10 percent of the contract quantity . 


of oil shall be delivered within 30 days 
after the date of sale, at least 30 percent 
within 60 days after the date of sale, at 
least 60 percent within 90 days after the 
date of sale, and in any event the total 
contract quantity of oil shall be delivered 


not later than 180 days after the date of 
sale. In delivering oil under any con- 
tract of sale, a variation of one-half of 
1 percent above or below the contract 
quantity will be accepted as a good de- 
livery as to weight. (3) CCC shall not be 
obligated to accept the initial delivery of 
meal under any contract of sale prior 
to 30 days after the date of sale. Meal 
shall be delivered in bulk, or if requested 
by CCC, in new or used bags at such ad- 
justment in the sale price to reflect the 
increased cost of delivery in bags as may 
be mutually agreed upon by the crusher 
and the New Orleans office. Upon CCC’s 
request and agreement of the crusher, 
the crusher shall deliver under his con- 
tract(s) with CCC cottonseed meal meet- 
ing the requirements of paragraph (g) 
of this section but with a designated fat 
content, or, in lieu of cottonseed meal, 
cottonseed cake or flakes. The cottonseed 
cake or flakes delivered pursuant to such 
agreement (i) shall have 41 percent 
protein content and, in the case of cake, 
shall be prime quality as defined in the 
rules of NCPA, or in the case of flakes, 
shall meet the quality requirements of 
Rule 248 of such rules, unless CCC and 
the crusher mutually agree to the deliv- 
ery of cake or flakes which do not meet 
such requirements, and (ii) shall for pur- 
poses of this subpart other than the qual- 
ity requirements set forth in this sen- 
tence, be considered to be cottonseed 
meal. In delivering meal under any con- 
tract of sale, a variation of 5 percent 
above or below the contract quantity will 
be accepted as good delivery as to weight 
but the variation shall not exceed 2% 
tons. If a tender of meal-.resulting in a 
contract of sale is made without a deliv- 
ery schedule in accordance with § 1443.63 
(c), either the crusher or CCC may re- 
quest of the other in writing that delivery 
be made; delivery of the meal shall then 
be made in accordance with the delivery 
schedule mutually agreed to by the par- 
ties. CCC will apply the quantity of meal 
delivered to it under contract(s) of sale 
with the crusher resulting from tenders 
made without a delivery schedule against 
such contract(s) in the same chrono- 
logical order in which they are entered 
into. 3 

(Secs. 4 and 5, 62 Stat. 1070, as amended, secs. 
301, 401, 63 Stat. 1051, as amended, sec. 601, 


70 Stat. 212, 15 U.S.C. 714b and 7l4c, and 7 
U.S.C. 1447, 1421, 1446d) 


Effective date: Upon publication in the 
FEDERAL REGISTER. 


Signed at Washington, D.C., on De- 
cember 2, 1968. 
H. D. Goprrey, 
Executive Vice President, 
Commodity Credit Corporation. 


[F.R. Doc. 68-14635; Filed, Dec, 5, 1968; 
8:50 a.m.] 
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Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Admin- 
istration, Department of Transpor- 
tation 


[Airworthiness Docket No. 68-WE-37-—AD, 
Amdt. 39-689] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Boeing Model 737 Series Airplanes 


Pursuant to the authority delegated 
to me by the Administrator (31 F.R. 
13797), and airworthiness directive (AD) 
was adopted on November 1, 1968, and 
made effective by telegram immediately 
as to all known U.S. operators of Boeing 
Model 737 Series airplanes. 

Telegraphic issuance of this directive 
was necessitated by two known occasions 
where loose mounting screws in the 
M360 printed circuit card on the P5 
panel in the P6 load control center/ 
right on Boeing 737 airplanes had ren- 
dered all radio receivers inoperative, re- 
sulting in inability to maintain radio 
communications and receive audio sig- 
nals from navigation facilities. Since 
this condition is likely to exist or develop 
in other airplanes of the same model, the 
telegraphic airworthiness directive re- 
quired (1) before next flight, ascertain- 
ing whether the screws were loose or 
tight, (2) replacing the nut plates with 
self-locking nuts if screws were found 
loose and, (3) within 50 hours’ time in 
service, replacing nut plates with self- 
locking nuts on all airplanes not pre- 
viously modified. 

It was found that immediate correc- 
tive action was required, that notice and 
public procedure thereon was impracti- 
cable and contrary to the public interest, 
and that good cause existed for making 
the airworthiness directive effective im- 
mediately. Compliance requirements (1), 
(2), and (3) of this amendment were 
made immediately effective as to all 
known U.S. operators of the Boeing 
Model 737 Series Aircraft by individual 
telegrams dated November 1, 1968. After 
issuance of the telegraphic AD, a satis- 
factory circuit change has been designed 
that will prevent future occurrences of 
the unsafe condition described in the AD. 
Therefore, the AD is being amended to 
impose upon all operators of Boeing 
Model 737 Series Aircraft an additional 
requirement to electrically separate the 
pilots’ interphone system power sources 
in accordance with approved procedures. 

Since a situation exists that required 
immediate adoption of this regulation, 
it is found that notice and public pro- 
cedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 


RULES AND REGULATIONS 


me by the Administrator, § 39.13 of Part 
39 of the Federal Aviation Regulations is 
amended by adding the following new 
airworthiness directive: 


Bortnc. Applies to all Model B737 Series 
Airplanes. 

Compliance required as indicated: 

(1) Prior to next flight, unless already ac- 
complished, use a screwdriver to assure that 
mounting screws holding M360 printed cir- 
cuit card are tight. 

(2) If screws holding M360 printed circuit 
card are not tight, replace NAS 1068 nut- 
plates with self-locking nuts NAS 679A08W. 

(3) Within the next 50 hours’ time in 
service after the effective date of this AD, 
unless previously accomplished, replace NAS 
1068 nutplates with self-locking nuts NAS 
679A08W and make certain that receptacle 
D1136 is secure. 

(4) Within the next 400 hours’ time in 
service after the effective date of this AD, 
unless already accOmplished, modify the in- 
terphone power circuits to separate the cap- 
tain’s and first officer’s power sources and 
provide dual power sources to each inter- 
phone system in accordance with the section 
entitled “II. Accomplishment Instructions”, 
of Boeing Service Bulletin 24-1009, Revision 
1, November 8, 1968, or later FAA approved 
revision thereof, or an equivalent modifica- 
tion approved by the Chief, Aircraft Engi- 
neering Division, FAA Western Region. 


This amendment becomes effective, in- 
sofar as compliance requirements (1), 
(2), and (3) are concerned, upon publi- 
cation in the FEepERAL ReGIsTEr for all 
persons except those to whom these re- 
quirements were made effective immedi- 
ately by telegram dated November 1, 
1968. 

This amendment becomes effective, in- 
sofar as compliance requirement (4) is 
concerned, for all persons on Decem- 
ber 10, 1968. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423) 


Issued in Los Angeles, Calif., on No- 
vember 29, 1968. 


Arvin O. BASNIGHT, 
Director, Western Region. 
[F.R. Doc. 68-14581; Filed, Dec. 5, 1968; 
8:45 a.m.] 





[Airworthiness Docket No. 68-WE-38—AD; 


Amdt. 39-688] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Lockheed Model 188A and 188C 
Series Airplanes 


Amendment 39-686 (33 F.R. 17100), 
AD 68—23-5, requires inspection of No. 1 
upper wing plank for cracks between 
wing stations 168 and 174, and repair 
as necessary on Lockheed Model 188A 
and 188C Series Airplanes. After issuing 
Amendment 39-686, the agency deter- 
mined that the preventive repair out- 
lined in Lockheed Service Bulletin 
88/SB-665, when incorporated on the 
subject model airplanes, would obviate 
the repetitive inspections specified in AD 
68-23—5. Therefore, the AD is being 
amended to provide for elimination of 
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the repetitive inspections when an ap- 
proved preventive repair is incorporated. 

Since this amendment provides an al- 
ternative means of compliance and im- 
poses no additional burden on any per- 
son, notice and public procedure hereon 
are unnecessary and the amendment may 
be made effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-686 (33 
F.R. 17100), AD 68—-23-5, is amended by 
adding the following new paragraphs 
after paragraph (3): 


(4) The repetitive inspection required by 
(3) may be discontinued upon completion of 


the appropriate preventive repair installa- 


tion described in section I.C.I. or preventive 
reinforcement of section I.C.II. of Lockheed 
Service Bulletin No. 88/SB-665 dated No- 
vember 11, 1968 (or later FAA approved re- 
vision), or upon completion of an equiva- 
lent repair approved by the Chief, Aircraft 
Engineering Division, FAA Western Region. 
(5) Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap- 
proval of the Chief, Aircraft Engineering 
Division, FAA Western Region, may adjust 
the repetitive inspection intervals specified 
in this AD to permit compliance at an estab- 
lished inspection period of the operator if 
the request contains substantiating data to 
justify the increase for that operator. 


This amendment becomes effective 
December 6, 1968. 


(Secs. 313(a), 601, 603, Federal Aviation 
Act of 1958; 49 U.S.C. 1354(a), 1421, 1423) 
Issued in Los Angeles, Calif., on No- 
vember 25, 1968. 
ARVIN O. BASNIGHT, 
Director, FAA Western Region. 


[F.R. Doc. 68-14582; Filed, Dec. 5, 1968; 
8:45 a.m.] 





[Airspace Docket No. 68-SW-85] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone 


The purpose of this amendment to 
Part 71 of the Federal Aviation Regu- 
lations is to alter the Hot Springs, Ark., 
control zone. 

Hot Springs, Ark., is presently served 
by a full-time control tower and a con- 
trol zone. One requirement of a control 
zone is that hourly and special weather 
observations be provided by a certified 
weather observer during the hours the 
control zone is in effect. 

Beginning December 8, 1968, the Hot 
Springs, Ark., control tower will reduce 
its hours of operations from full-time 
to 16 hours daily, 0700-2300, local time. 
As weather observations which have 
previously been provided by qualified 
personnel of the control tower facility 
will no longer be available except during 
those hours the control tower is in op- 
eration, it is necessary to change the 


effective hours of the control zone from 
full-time to part-time, i.e., 0700-2300, 
local time, daily. 


During those hours when the control - 


zone is not in effect, i.e., 2300-0700, local 
time, instrument flight operations at 
Hot Springs, Ark., will be provided con- 
trolled airspace by the existing 700-foot 
transition area, and approach control 
service will be provided by the Little 
Rock, Ark., approach control facility. 

Action is being taken herein to alter 
the effective hours of the Hot Springs, 
Ark., control zone. Notice and public 
procedures are considered unnecessary 
as this action will reduce the burden on 
the public since the extent of controlled 
airspace will be reduced. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended as hereinafter set forth. 

Effective date: This amendment shall 
be effective 0601 G.m.t., December 8, 
1968. 

In §71.171 (33 F.R. 2089) the Hot 
Springs, Ark., control zone is amended 
by adding the following: 

This control zone is effective from 
0700 to 2300 hours, local time, daily. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Fort Worth, Tex., on No- 
vember 27, 1968. 
Henry L. NEWMAN, 
Director, Southwest Region. 


[F.R. Doc. 68-14583; Filed, Dec, 5, 1968; 
8:46 a.m.] 





[Airspace Docket No. 68-SO-33] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone and 
Transition Area 


On September 20, 1968, a notice of 
proposed rule making was published in 
the FEDERAL REGISTER (33 F.R. 14238) 
stating that the Federal Aviation Ad- 
ministration was considering amend- 
ments to Part 71 of the Federal Aviation 
Regulations that would alter the con- 
trolled airspace in the vicinity of Palm 
Beach, Fla. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the sub- 
mission of comments. All comments re- 
ceived were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Feb- 
ruary 6, 1969, as hereinafter set forth. 

1. In § 71.171 (33 F.R. 2058) the Palm 
Beach, Fla., control zone is amended by 
deleting “lat. 26°41’00’’ N., long. 80°05’- 
41’’ W.” and substituting “lat. 26°41'05’’ 
N., long. 80°05’35’’ W.” therefor; and 
deleting “lat. 26°35’33’’ N., long. 80°05’- 
13’’ W.” and substituting “lat. 26°35’- 
35’’ N., long. 80°05’10’’ W.” therefor. 

2. In § 71.181 (33 F.R. 2137) the 700- 
foot floor portion of the Palm Beach, 
Fla., transition area is amended to read 
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as follows: “That airspace extending up- 
ward from 700 feet above the surface 
within an 8-mile radius of the Palm 
Beach International Airport (lat. 26°41’- 
05’’ N., long. 80°05’35’’ W.);”. 

(Secs. 307(a), 1110, Federal Aviation Act of 
1958; 49 U.S.C. 1348, 1510; Executive Order 
10854; 24 F.R. 9565; sec. 6(c), Department 
of Transportation Act; 49 U.S.C. 1655(c)) 


Issued in Washington, D.C., on Novem- 
ber 29, 1968. 


Louis H. McCaucGHEy, 
Acting Chief, Airspace and 
Air Traffic Rules Division. 


[F.R. Doc. 68-14584; Filed, Dec. 5, 1968; 
8:46 a.m.] 





[Airspace Docket No. 67—-WA-39] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Federal Airways 


On November 16, 1968, F.R. Doc. 68- 
13840 was published in the FrepERAL Rec- 
IsterR (33 F.R. 17103) and in part de- 
scribed Blue Federal airway No. 26 as 
terminating at the Fort Yukon, Alaska, 
RBN., whereas this airway should termi- 
nate at the Barter Island, Alaska, RBN. 
Corrective action is taken herein. 

Since this amendment is editorial in 
nature the Administrator has determined 
that notice and public procedure thereon 
is impracticable and that it may be made 
effective immediately. 

In consideration of the foregoing, F.R. 
Doc. 68—-13840 is amended effective im- 
mediately as follows: 

In paragraph 4.d. “12 AGL Fort Yukon, 
Alaska, RBN.” is deleted and “12 AGL 
Fort Yukon, Alaska, RBN; 77 mile, 12 
AGL, 84 mile, 115 MSL, 12 AGL Barter 
Island, Alaska, RBN.” is substituted 
therefor. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act; 49 U.S.C. 1655(c) ) 


Issued in Washington, D.C., on Novem- 
ber 29, 1968. 


Louis H. McCauGHEy, 
Acting Chief, Airspace and 
Air Traffic Rules Division. 


[F.R. Doc. 68-14585; Filed, Dec. 5, 1968; 
8:46 a.m.] 





[Airspace Docket No. 68-EA-76] 


PART 71-—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Transition Area 
On October 24, 1968, F.R. Doc. 68 

12949 was published in the FepEraL Rec- 

ISTER (33 F.R. 15704) which amends Part 

71 of the Federal Aviation Regulations, 

effective 0901 G.m.t., December 12, 1968, 

in part, by designating the Pennsylvania 

transition area. Subsequent to the pub- 
lication of the document, it was noted 

that the coordinates lat. 41°00’00’’ N., 

long. 75°15’00’’ W., in the Pennsylvania 
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transition area description are superfiu- 
ous and have no effect upon the desig- 
nated airspace. 

Since the deletion of these superfluous 
coordinates is editorial in nature, and has 
no effect upon the public, notice and 
publication procedure thereon are un- 
necessary and this deletion may become 
effective immediately. 

In consideration of the foregoing, F.R. 
Doc. 68—-12949 is amended, effective im- 
mediately, as follows: 

In the Pennsylvania transition area, 
delete “lat. 41°00’00’’ N., long. 75°15’00’’ 
W., to”. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act; 49 U.S.C. 1655(c)) 


Issued in Washington, D.C., on Novem- 
ber 29, 1968. 


Louis H. McCavcHEy, 
Acting Chief, Airspace and 
Air Traffic Rules Division. 


[F.R. Doc. 68-14586; Filed, Dec. 5, 1968; 
8:46 a.m.] 





[Airspace Docket No. 68-AL-19] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


PART 75—ESTABLISHMENT OF JET 
ROUTES 


Designation of Control Air Space 


On October 26, 1968, F.R. Doc. 68—- 
13089 was published in the FepErRAL REc- 
ISTER (33 F.R. 15860) amending Parts 71 
and 75 of the Federal Aviation Regula- 
tions by designating certain controlled 
airspace for the safety of aircraft con- 
ducting instrument flight rule operations 
in the North Slope area of Alaska. These 
amendments were to become effective 
December 12, 1968. 

Severe weather conditions have pre- 
cluded the commissioning of the remote 
air to ground communications facilities 
necessary to these operations by Decem- 
ber 12, 1968. 

Accordingly, action is taken herein to 
postpone the effective date of F.R. Doc. 
68-13089 until January 9, 1969. 

Since these amendments are in the 
interest of safety the Administrator has 
determined that notice and public pro- 
cedure thereon is impracticable. 

In consideration of the foregoing, ef- 
fective immediately, F.R. Doc. 68—13089 
is amended as follows: “effective 0901 
G.m.t., December 12, 1968,” is deleted and 
“effective 0901 G.m.t., January 9, 1969,” 
is substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348, sec. 6(c), Department of 
Transportation Act; 49 U.S.C. 1655(c) ) 

Issued in Washington, D.C., on No- 
vember 27, 1968. 

T. McCormack, 
Acting Chief, Airspace and 
Air Traffic Rules Division. 


[F.R. Doc. 68-14587; Filed, Dec. 5, 1968; 
8:46 a.m.] 
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SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES 
[Reg. Docket No. 9250; Amdt. 625] 


PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 


The amendments to the standard instrument approach procedures contained herein are adopted to become effective when 
indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classification 
now in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished 
in this amendment indicating the changes to the existing procedures. 

As & situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists 
for making this amendment effective within less than 30 days from publication. 


In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 (14 
CFR Part 97) is amended as follows: 


1. By amending § 97.11 of Subpart B to amend low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as_ follows: 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyPp NDB (ADF) 
Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 
unless otherwise indicated, except visibilities which are in statute miles. 
2 Ifan instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument 
unless an 


approach procedure 
pas is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall ber made over specified 
routes. um altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition Ceiling and visibility minimums 


2-engine or less More than 
Course and Minimum ss engine, 

distance altitude Condition 65 knots More more than 

) or Jess = = 65 knots 


300-1 

700-1 

700-1 

. LOM 800-2 

Pottstown VOR-. > me 


Shamrock Int 


Procedure turn N side of crs. 241° Outbnd, 061° Inbnd, 2400’ within 10 miles. 

Crs and distance, facility to airport, 061° —6.1 miles. 

Minimum altitude over LOM Inbnd final—2400’. 

If visual contact not established upon descent to authorized landing minimums or if aeting not accomplished within 6.1 miles after passing AB LOM, make ae left 


roceed direct to AB LOM climbing to 2500’-hold SW 1-minute, left turns 061° Inbnd. 
SA within 25 miles of facility: 270°-090°—3100’; 090°-270°—2500’. 


City, Allentown; State, Pa.; Airport name, Allentown-Bethlehem-Easton; Elev., 388’; Fac. Class., LOM; Ident., AB; Procedure No. NDB (ADF) Runway 6, Amdt. 6; Eff. 
date, 19 Dec. 68; Sup. Amdt. No. ADF 1, Amdt. 5; Dated, 14 Aug. 65 


2. By amending § 97.11 of Subpart B to delete low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 


Charleston, 5.C.—Charleston AFB/Municipal, ADF 1, Amdt. 8, 15 Jan. 1966 (established under Subpart C). 
Tulsa, Okla.—Tulsa International, ADF 2, Amdt. 1, 3 Apr. 1965 (established under Subpart C). 

Tulsa, Okla.—Tulsa International, ADF 1, Amdt. 12, 26 Nov. 1966 ( established under Subpart C). 

Flippin, Ark.—Flippin, VOR-1, Amdt. 8, 30 Dec. 1967 (established under Subpart C). 

Mountain Home, Ark.—Municipal, VOR 1, Orig., 5 Jan. 1967 (established under Subpart C). 

New Orleans, La.—Lakefront, VOR-1, Amdt. 8, 6 May 1967 (established under Subpart C). 

New Orleans, La.—Lakefront, VOR 2, Orig., 3 July 1965 (established under Subpart C). 

Tulsa, Okla.—Tulsa International, VOR 1, Amdt. 14, 18 June 1966 (established under Subpart C). 


3. By amending § 97.15 of Subpart B to delete very high frequency omnirange-distance measuring equipment (VOR/DME) 
procedures as follows: 

Charleston, S.C.—Charleston AFB/Municipal, VOR/DME No. 8, Amdt. 2, 15 Jan. 1966 (established under Subpart C). 

Charleston, S.C.—Charleston AFB/Municipal, VOR/DME No. 1, Amdt. 1, 15 Jan. 1966 (established under Subpart C). 

Charleston, 8.C.—Charleston AFB/Municipal, VOR/DME No. 4, Amdt. 1, 15 Jan. 1966 (established under Subpart C). 

Charleston, 5.C.—Charleston AFB/Municipal, VOR/DME No. 2, Amdt. 3, 15 Jan. 1966 (established under Subpart C). 


4. By amending § 97.15 of Subpart B to cancel very high frequency omnirange-distance measuring equipment (VOR/DME) 
procedures as follows: 


New Orleans, La.—New Orleans Lakefront, VOR/DME-1, Amdt. 2, 6 May 1967, canceled, effective 19 Dec. 1968. 
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5. By amending § 97.17 of Subpart B to establish instrument landing system (ILS) procedures as follows: 
STANDARD INSTRUMEN? APPROACH PRocEDURE—TyPE LOC 
Bearings, headings, courses and radials are megpatie. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 


unless otherwise indicated, except visibilities which are in statute miles. 


Ifan instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall be made over specified 
routes. altitudes shall correspond with those established for en route operation in the particular area or as set forth below 








Transition Ceiling and visibility minimums 









2-engine or less More than 
Course and Minimum —_—_—_———_——— 2 engine, 

From— To— distance altitude Condition 65 knots More more than 
(feet) or less than 65 65 knots 
































SD Wes pica ncudacndensuaktcnsiasetins Mitchell Int 
OBK VORTAC........ Mitchell Int 








Procedure turn N side of ers, 268° Outbnd, 088° Inbnd, 2500’ within 10 miles of Mitchell Int. 
Minimum altitude over Mitchell Int on final approach ers, 2000’. 
Crs and distance, facility to airport, 088°—4.4 miles. 
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.4 miles after passing Mitchell Int, climb straight 
ahead to 2500’ and proceed to Evanston Int via ORD VORTAC R075". 
Notes: (1) Radar vectoring. (2) Final “ue from holding pattern not authorized. Procedure turn required. (3) Dual VOR receivers or radar required. 
eft — authorized Runways 14L, 14R, 32L, 32R, and 27R. Takeoffs on Runway 32L, when weather is below 1000-3, climb to 2000’ MSL on runway heading prior to making 
eft turn. 


City, Chicago; State, fil.; Airport name, Chicago-O’Hare International; ae a ILS; Ident., I-TSL; Procedure No. LOC (BC) Runway 9R, Amdt. Orig.; Eff. 
e, 19 Dee. 


6. By amending § 97.17 of Subpart B to amend instrument landing system (ILS) procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPsE ILS 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 
unless otherwise indicated, except visibilities which are in statute miles. 

Ifan instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall be made over specified 
routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 





Transition 





Ceiling and visibility minimums 








2-engine or less More than 

Course and Minimum —______———_ 2-engine, 

From— To— distance altitude Condition 65 knots More more than 
(feet) or less than 65 65 knots 


knots 





































EE Patt cniarssandiascheasenes Sania saint | s,s 

Lehigh Int_....... I SS ictnce cane 500-1 500-1 500-144 
ne Int... 2500 S~dn-6*#........ 200-4 200-14 200-14 
East Texas VOR_. on a 2400 A-dn............ 600-2 600-2 2 
a, a err eee i 2400 


Mn ebnddinsscedensvcododansesewsutsen Dir 2400 








Procedure turn N side ers, 241° Outbnd, 061° Inbnd, 2400’ within 10 miles of LOM. 
Minimum altitude. at glide slope interception Inbnd, 2400’. 

Altitude of glide slope and distance to approach end of runway at OM, 2390’/—6.1 miles; at MM, 600’—0.6 mile. 

If visual contact not established upon descent to authorized landing minimums or if i not accomplished within 6.1 miles after passing LOM, climb straight ahead 


2 or above on localizer NE crs to intercept ABE R 115°, make right turn, proceed via ABE R 115° to Belfast Int climbing to 3000’. Hold SE, 1-minute, right turns 295° 
nd. 


*500-1 required with glide slope inoperative. 500-*4 for HIRL, 500-14 for ALS authorised, except for 4-engine turbojets. 
¢RVR 2400 authorized Runway 6. 
#RVR 2400’. Descent below 588’ not authorized unless approach lights are visible. 


City, Allentown; State, Pa.; Airport name, Allentown-Bethlehem-Easton; Elev., 388’; Fae. Class., ILS; Ident., -ABE; Procedure No. ILS Runway 6, Amdt. 9; Eff. date, 
19 Dec. 68; Sup. Amdt. No. ILS-6, Amdt. 8; Dated, 28 May 66 
7. By amending § 97.17 of Subpart B to delete instrument landing system (ILS) procedures as follows: 
Charleston, S.C.—Charleston AFB/Municipal ILS-15, Amdt. 9, 15 Jan. 1966 (established under Subpart C). 
Tulsa, Okla.—Tulsa International, ILS-17L, Amdt. 1, 3 Apr. 1965 (established under Subpart C). 
Tulsa, Okla—Tulsa International, ILS-17L, Amdt. 1, 17 Apr. 1965 (back course) (established under Subpart C). 
Tulsa, Okla—Tulsa International, ILS-35R, Amdt. 14, 26 Nov. 1966 (established under Subpart C). 


8. By amending § 97.19 of Subpart B to delete radar procedures as follows: 
Charleston, S.C.—Charleston AFB/Municipal, Radar 1, Amdt. 4, 15 July 1967 (established under Subpart C). 
New Orleans, La.—Lakefront, Radar 1, Orig., 4 Dec. 1965 (established under Subpart C). 

Tulsa, Okla.—Tulsa International, Radar 1, Amdt. 6, 20 May 1967 (established under Subpart C). 

Tulsa, Okla.—Tulsa Riverside, Radar 1, Orig., 20 July 1966 (established under Subpart C). 
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9. By amending § 97.23 of Subpart C to establish very high frequency omnirange (VOR) and very high frequency- 
distance measuring equipment (VOR/DME) procedures as follows: 


STanparp INSTRUMENT APPROACH PROcEDURE—TyYPE VOR 


Bearings, headings, courses and radials are a. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 


If an instrument approach procedure of the above t ‘is conducted at the below named airport, it shall be in accordance with the following instrument a 


unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum miritudes sual shall | nome | 
with those established for en route operation in the particular area or as set forth below. 


Terminal routes Missed approach 


Minimum 
From— Via — MAP: CHS VORTAC. 
(feet, 


CHS VORTAC R 180°, clockwise CHS R 213° CHS 10-mile DME Are 1600 eee 033° within 15 miles of 
CHS VORTAC R 302°, counterclockwise CHS R 213° CHS 10-mile DME Are 1600 Supplementary charting information: Final 


A ‘ : approach ers intercepts runway center- 
10-mile DME Are CHS R 213° 580 line 2200’ from threshold. VASI Run- 
ways 21, 15, 33. TDZ elevation, 37’. 


Procedure turn W side of crs, 213° Outbnd, 033° Inbnd, 1500’ within 10 miles of CHS VORTAC. 
Final approach crs, 033°. 
Minimum altitude over 5-mile DME Fix, 580’. 
MSA: 000°-090°—3100’; 090°-180°—2100’; 180°-360°—1500’. 
Note: ASR. 
Day AND Nicut Minmiums 


B 


1% 
VOR/DME Minimums: 
MDA VIS VIS VIS ] VIS 
1 403 1 1 1 
MDA VIS HAA Vis VIS VIS 
i 435 1 1% 2 
Standard. T 2-eng. or less—RV R 24, Runway 15; Standard all other T over 2-eng.—RVR 24, Runway 15; Standard all other 


runways. runways. 


City, Charleston; State, S.C.; Airport name, Charleston es Elev., 45’; Facility, CHS; Procedure No. VOR Runway 3, Amdt. 3; Eff. date, 19 Dec. 68; Sup. Amdt. 
No. VOR/DME No. 3, Amdt. 2; Dated, 15 Jan. 66 


Terminal routes Missed approach 
Minimum 


From— To— Via [—— MAP: CHS VORTAO. 
lee 


R 233°, OHS VORTAO clockwise .- R 334°, CHS VORTAO.... .. OHS 10-mile DME Arc.-...... 1800 Climb to 2000’ on R 154° OHS VORTAC 
R 052°, CHS VORTAC counterclockwise..... R 334°, OHS VORTAC. -- CHS 10-mile DME Arc. 1800 within 15 miles of CHS VORTAC. 
10-mile DME Arc Kline int (NOPT) Ps 480 Supplementary charting information: Final 
epoccass ers intercepts runway center- 
line 3600’ from threshold. VASI Run- 
ways 21, 15, 33. TDZ elevation, 44 


Procedure turn W side of crs, 334° Outbnd, 154° Inbnd, 1300’ within 10 miles of CHS VORTAO. 
Final approach crs, 154°. 
Minimum altitude over Kline Int or 5-mile DME Fix, 480’. 
MSA: 000°-090°—3100’; 090°-180°—2100’; 180°-360°—1500’. 
Note: ASR. 
Day AND Nicut MINIMUMS 
A 


MDA vis 


480 RVR 
MDA vis 
480 1 435 1% 455 
VOR/DME/NDB Minimums: 
vis HAT vis HAT 
RVR& 396 440 RVR 396 
vis HAA MDA vis HAA vis 
1 435 500 1% 455 2 
T 2eng. or less—RVR 24, Runway 15; Standard all other T over 2-eng.—RVR 24, Runway 15; Standard all other 


runways. ruwnays. 


City, Charleston; State, S.C.; Airport name, Charleston AFB/Munici Elev., 45’; Facility, OHS; Procedure No. VOR Runway 15, Amdt. 2; Eff. date, 19 Dec. 68; Sup. 
‘Amdt. No. VOR/DME No. 1, Amdt. 1; Dated, 15 Jan. 68 
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STANDARD INSTRUMENT APPROACH PROCEDURE—TyrPE VOR—Continued 


Terminal routes ’ ; Missed approach 


From— Via MAP: CHS VORTAC. 





CHS VORTAC R 279°, clockwise_-_......_. . CH CHS 10-mile DME Arc Climb to 2000’ on R 200° within 15 miles of 

CHS VORTAC R 060°” eounterclock wise. RE eae Se — 10-mile DME Are-.--- CHS VORTAC 

10-mile DME Are &mile DME Fix (NOPT)_.___.__.__- 020° 480 Supplementary charting information: Final 
approach crs intercepts runway eenter- 
line 3200’ from threshold. VASI Runways 
21, 15, 33. TDZ elevation, 44’. 





Procedure turn W side of ers, 020° Outbnd, 200° Inbnd, 1600’ within 10 miles of CHS VORTAC. 
Final approach crs, 200°. 
Minimum altitude over Sherwen Int or 5-mile DME Fix, 480’. 
MSA: 000°-090°—3100’; 090°-180°—2100’; 180°-360°—1500’. 
Nore: ASR. 
DaY AND Nicat Mintmums 





B 
vis 





VOR/DME/NDB Minimums: 
MDA vis HAT MDA vIs HAT 
336 336 380 1 336 
HAA HAA HAA MDA VIS HAA 
435 1 455 1% 455 600 2 555 


Standard. T 2-eng. or less—RVR 24, Runway 15; Standard all other T over 2-eng.—RVR 24, Runway 15; Standard all other 
runways. runways. 





City, Charleston; State, 8.C.; Airport name, Charleston meee oT} , 45’; Facility, CHS; Procedure No. VOR Runway 21, Amdt. 2; Eff. date, 19 Dee. 68; Sup. Amdt. 
No. VOR/DME No. 4, Amdt. 1; Dated, 15 Jan. 66 


Terminal routes Missed approaeh 
Minimum 


From— altitudes MAP: CHS VORTAC. 
(feet) 











CHS VORTAC R 052°, clockwise ; CHS 10-mile DME Are-_.-.-.. 2000 Climb to 2000’ on R 317° within 15 miles of 

CHS VORTAC R 233°, eounterclock wise. CHS 10-mile DME Arc_-.-....- 2000 CHS VORTAC. 

10-mile DME Are i i CHS R 137°. 1160 Supplementary charting information: Final 
approach crs intercepts runway center- 
line 3000’ from threshold. VASI Run- 
ways 21, 15, 33. TDZ elevation, 45’. 





Procedure turn W side of ers, 137° Outbnd, 317° Inbnd, 2000’ within 10 miles of CHS VORTAC. 
Final approach crs, 317°. 
Minimum altitude over 5-mile DME Fix, 1160’; gras 3-mile DME Fix, 800’. 
MSA: 000°-090°—3100’; 090°-180°—2100’; 180°-360° —1 
Note: ASR. 
#Inoperative table does not apply to HIRL Runway 33. 
Y%Not authorized if DME not utilized. 
Day AND NIGHT MiInmuMs 





A B 
VIS 


1% 
MDA VIS 
1% 1% 
VOR/DME Minimums: 
MDA vis MDA vis HAT MDA HAT MDA HAT 
335 380 1 335 380 1 335 380 335 
HAA MDA vis HAA MDA vis HAA MDA HAA 
435 500 1 455 500 1% 455 600 2 555 


T 2eng. or less—RVR 24, Runway 15; Standard all other T over 2eng.—RVR 24, Runway 15; Standard all other 
runways. runways. 


City, Charleston; State, 8.C.; Airport name, Charleston AFB/Municipal; Elev., 45’; — Procedure No. VOR Runway 33, Amdt. 4; Eff. date, 19 Dec. 68; Sup. 


‘Amdt. No. VOR/DME No. 2, 3; Dated, 15 Jan. 66 


FEDERAL REGISTER, VOL. 33, NO. 237—FRIDAY, DECEMBER 6, 1968 
















RULES AND REGULATIONS 


STANDARD INSTRUMENT APPROACH PROCEDURE—TrYPB VOR—Continued 





Terminal routes Missed approach 









Minimum 
From— To— Via = MAP: 6.3 miles after passing FLP VOR. 
(feet, 








Climbing left turn to 3000’ direct to FLP 
VOR and hold. 

ey KA charting information: Hold 
E of FLP VOR on R 080°-R 260° Inbnd, 
right turns, 1 minute. 











Procedure turn N side of crs, 080° Outbnd, 260° Inbnd, 3000’ within 10 miles of FLP VOR. 
FAF, FLP VOR. Final approach crs, 260°. Distance FAF to MAP, 6.3 miles. 

Minimum altitude over FLP VOR, 2300 

MSA: 090°-180°—2900’; 180°-270°— 3400’; 0 270°-090° —2500’. 


Note: Use Harrison FSS altimeter setting. 
Day AND NiGHT MINIMUMS 








B 
HAA 








siiahseiiesicapincnnsbiednatensccntetintsaissteniieensene 739 1560 1 839 


Divcciteicetntinitinnntenumnenion Not authorized. T 2eng. or less—Standard. T over 2-eng.—Standard. 


















City, Flippin; State, Ark.; Airport name, Flippin; Elev., 721’; Facility, FLP; Procedure No. VOR-1, Amdt. 4; Eff. date, 19 Dec. 68; Sup. Amdt. No. 3; Dated, 30 Dec. 67 





Terminal routes Missed approach 









Minimum 
From— To— Via eo” MAP: 4.2 miles after passing FLP VOR. 
(feet 


















oe to a, , right turn direct FLP VOR 

and hol 

ear charting information: Hold 
of FLP VOR on R 080°-R 260° Inbnd, 

right turns, 1 minute. 






Procedure turn E side of crs, 166° Outbnd, 346° Inbnd, 3000’ within 10 miles of FLP VOR. 
FAF, FLP VOR. Final approach crs, 346°. Distance FAF to MAP, 4.2 miles. 

Minimum altitude over F VOR, 2000 

MSA: 090°-180°—2900’; 180°-270"-_ 9400" 4 270°. -090°—2500’. 

Note: Use Harrison FSS altimeter setting. 

Day AND NIGHT MINIMUMS 


B 








Met se, a 581 1500 1% 581 


Ritesh wagenetthennianwes Not authorized. T Zeng. or less—Standard. T over 2-eng.—Standard. 








City, Mountain Home; State, Ark.; Airport name, Municipal; Elev., 919’ ;Facility, ad —— No. VOR-1, Amdt. 1; Eff. date, 19 Dec. 68; Sup. Amdt. No. VOR 1, Orig.; 
Dated, 5 Jan. 6 





Terminal routes Missed approach 







Minimum 
From— To— Via [a MAP: 7.4 miles after passing MSY VOR. 
(feet 































1Oznlle DME MSY BR 202" ...............=......- i cee lia Climb to 2000’ on MSY VOR R 079° to 
10-mile DME MSY R 269°_.-_._....------..-.. Rg 2 7, ——as NN tic cic eas dpe acnsenialesabinine 1500 o- Int or, when directed by ATC, 
10-mile DME MSY R 289°_.....---.------..-. Be, Oe Gt O Rincceenennccncesans a iisicictaiiseituiticniiniaisncscestceniisialaiitinis 1500 b to 1500’, left turn to MSY VOR 


R 064° to Slidell Int. 


Procedure turn § side of crs, 259° Outbnd, 079° Inbnd, 1500’ within 10 miles of MSY VOR. 
FAF, MSY VOR. Final approach crs, 079°. Distance FAF to MAP, 7.4 miles. 
Minimum altitude over MSY VOR, 1500’. 

MSA: 000°-360°—2000’. 


Notes: (1) ASR (2) Night operations not authorized Runways 8/26. 


Day AND Nicut MINIMUMS 


HAA 





sae ssa abicehi as tiassuasecs eseipeaaaa 1% 511 
aa alec ae an q T 2eng. or less—Standard. T over 2eng.—Standard. 





City, New Orleans; State, La.; Airport name, Lakefront; Elev., 9’; Facility, MSY; Procedure No. VOR-1, Amdt. 9; Eff. date, 19 Dec. 68; Sup. Amdt. No. 8; Dated, 6 May 67 
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RULES AND REGULATIONS 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPE VOR—Continued 


18141 








Terminal routes 


Missed approach 




















Minimum 
From— To— Via = MAP: 4.3 miles after passing Woods Int. 
feet 
Qi isda cecnisenes cccinatickapiataginasen I as oo oc gnertinivdenanasanaaes BN icccncnthcacwntacacencasa 1500 Climb to 1500’, right turn to MSY R 064° 
to Slidell Int. 
ny charting information: 
epict Woods Int as a VHF/DME Int. 
Procedure turn not authorized. 
Approach crs (profile) starts at Woods Int. : 
FAF, Woods Int. Final approach crs, 259°. Distance FAF to MAP, 4.3 miles. 
Minimum altitude over Woods Int, 1500’. 
MSA: 000°-360°—2000’. 
Notes: (1) ASR. (2) Night operations not authorized Runways 8/26. 
DAY AND NIGHT MINIMUMS 
A B Cc D 
Cond. ——_————————— ee — Oe OL" 
MDA vis HAA MDA VIS HAA MDA vis HAA MDA vIs HAA 
DO icsdandisaenehnesaneeanteoes 460 1 451 460 1 451 520 1% 511 560 2 551 
Di visiatiecimiicinipndannania Standard. T 2-eng. or less—Standard. T over 2-eng.—Standard. 








City, New Orleans; State, La.; Airport name, Lakefront; Elev., 9’; Facility, MSY; Procedure No. VOR-2, Amdt. 1; Eff. date, 19 Dee. 68; Sup Amdt. No. VOR 2, Orig.; Dated 














3 July 65 
Terminal routes 
Minimum 
From— To— Via altitudes 
(feet) 

SSS iit disddnsacisenntnmdith Oe re een 5000 
POM VOR SBD VOR 5000 
RAL VOR SBD VOR 5000 


Missed approach 


MAP: 8.1 miles after passing SBD VOR. 


Left-climbing turn to 3500’ direct to ONT 
VOR 


Supplementary charting information: Final 
——- ers to midpoint of Runways 
5/23. 








Procedure turn § side of crs, 121° Outbnd, 301° Inbnd, 4200’ within 10 miles of SBD VOR. 
FAF, SBD VOR. Final approach crs, 271°. Distance FAF to MAP, 8.1 miles. 
Minimum altitude over SBD VOR, 3300’. 

MSA: 035°-125°—12,600’; 125°-215°—6700’ ; 215°-305°—11,100’ ; 305°-035°—9600’ . 
Notes: (1) Radar vectoring. (2) Use Norton AFB altimeter setting. (3) Delay u 
%IF R departure procedures: Runway 5, turn right and proceed direct to ONT 


Day AND NIGHT MINIMUMS 


R to 30 minutes may occur during periods of air defense activity. 
7OR. 











A B Cc D 
Cond. icc tae a Nia ad ee 
MDA vIs HAA MDA vis HAA vis vIs 
ini tiincindatteicbekdegtien 2160 1 727 2160 1 717 NA NA 
Dibcitctipiiarhtiiibindphemagncn: Not authorized. T 2-eng. or less—Standard.% T over 2-eng.—Standard.% 








City, Rialto; State, Calif.; Airport name, Rialto Municipal (Miro Field); Elev., 1433’; Facility, SBD; Procedure No. VOR-1, Amdt. Orig.; Eff. date, 19 Dec. 68 


FEDERAL REGISTER, VOL. 33, NO. 237-——FRIDAY, DECEMBER 6, 1968 





RULES AND REGULATIONS 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPgs VOR—Continued 


Terminal routes « ; Missed approach 


- Minimum MAP: 4.3 miles after passing TUL VOR 
From— Via = TAC. 
feet 


TUL R 358 clockwise TUL 10-mile DME Are TUL 2220 Right turn, climbing to 2500’ via TUL 
R 069° lead radial. VORTAC R 289° within 20 miles; or, 
TUL R 115 counterclockwise TUL 10-mile DME Are TUL 2200 = left turn, climbing to 2500 via TUL 
R 091° lead radial. VORTAC R 238° within 20 miles. 
10-mile DME Arc TUL R 080° 1900 Supplementary charting information: 
DZ elevation, 651’. 


Procedure turn N side of crs, 080° Outbnd, 260° Inbnd, 1900’ within 10 miles of TUL VORTAC. 
FAF, TUL VORTAC. Final approach crs, 260°. Distance FAF to MAP, 4.3 miles. 

Minimum altitude over TUL VORTAC, 1900’; over 1.5-mile DME Fix, 1140’. 

MSA: 000°-090°—2300’; 090°-180°—3600’; 180°-360°—3200’. 

Norte: ASR. 

%300-1 required Runways 3L, 21R, 17R, and 35L. 

#RVR &, Runway 35R. 


Day AND NIGHT MINIMUMS 


B Cc 
vis 


1 489 
DME Minimums: 
MDA vis MDA vIS HAT MDA vIS HAT MDA 
1000 1 349 1000 1 349 1000 
MDA vISs HAA MDA vis HAA MDA 
1140 1 466 1140 1% 466 ~ 1240 
T 2eng. or less—Standard.%# T over 2-eng.—Standard.%# 
City, Tulsa; State, Okla.; Airport name, Tulsa International; Elev., 674’; Facility, TUL; Procedure No. VOR Runway 26, Amdt. 15; Eff. date, 19 Dec. 68; Sup. Amdt. No. 
VOR 1, Amdt. 14; Dated, 18 June 66 


10. By amending § 97.23 of Subpart C to amend very high frequency omnirange (VOR) and very high frequency- 
distance measuring equipment (VOR/DME) procedures as follows: 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyPEB VOR 


Bearings, headings, courses and radials are etic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 


unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 


Terminal Routes Missed approach 


Minimum 
To— =" MAP: 9.8 miles after passing DAL VOR. 
leet 


Climbing left turn to 2200’ on crs 090° with- 
in 20 miles. 

Supplementary charting information: Tow- 
er 2.1 miles NE of airport 1026’. 


Procedure turn E side of crs, 010° Outbnd, 190° Inbnd, 2200’ within 10 miles of DAL VORTAO. 
FAF, DAL VORTAC. Final wane crs, 190°. Distance FA F to MAP, 9.8 miles. 

Minimum altitude over DAL VORTAO, 2200’; 8-mile DME 1480’. 

MSA: 160°-250°—3400’; 250°-160°—2200’. 

NorEs: (1) Radar vectoring. (2) Alternate minimums not authorized. 


Day AND Nicut MINIMUMS 


B oO 
HAA MDA vIs HAA vIs 


1 866 1480 866 NA 
DME Minimums: 
MDA vIs HAA MDA vIs HAA MDA VIS HAA MDA 
1 666 1280 1 666 NA 
Not authorized. T 2-eng. or less—Standard. T over 2-eng.—Not authorized. 


City, Dallas; State, Tex.; Airport name, Dallas-Garland; Elev., 614’; Facility, DAL; Procedure No. VOR-1, Amdt. 5; Eff. date, 19 Dec. 68; Sup. Amdt. No. 4; Dated, 16 May 68 


FEDERAL REGISTER, VOL. 33, NO. 237—-FRIDAY, DECEMBER 6, 1968 












RULES AND REGULATIONS 18143 






STANDARD INSTRUMENT APPROACH PROCEDURE—TyPEn VOR/DME 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA: Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute super baeinabs of feet RVR. oe 
If an instrument approach procedure of the above t is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 


unless an approach is conducted in accordance with a difterent procedure for such airport authorized by the Administrator. Initial approach um altitudes shall 
with those established for en route operation in the particular area or as set forth below. . = correapond 













Terminal routes Missed approach 






Minimum 
From— To— Via = MAP: 10.3 mile DME Fix R 134°. 
eet 























10-mile DME Fiz, BR 038°...................... BE WR CI TE cnncedécucsnecas 5200 Climbing left turn to 5700’ direct to RDM 
10-mile DME Fix, R 346°...................... RDM VOR (NOPT)._.............-. oon 5200 VORTAC. 

20-mile DME Fix, R 293°_......._.__. aauibaame 10-mile DME Fix, R 293° : i 8500 ey charting information: 
c— eet au .o— nasiiilandnicas neil ae vor GIFS BP wanene = CO, 122.1. TDZ elevation, 3450’. 
5-mile ix RESP RAE: I a we 

15-mile DME Fix, R 141°_.....-....-.-----.--- Peo aie 6500 














Procedure turn N side of crs, 314° Outbnd, 134° Inbnd, 5700’ within 10 miles of Redmend VOR. 
Final ap proach crs, 134°. 

Minimum altitude over RDM VOR, 5200’: over 5-mile DME Fix, R 134°, 4600’. 

MSA: 000°-090°—6800’; 090°-180°—820 0’; 180°-270°—11, 400’; 270°-360°—8900’. 

%IF R departure procedures: Turn left, climb direct to Redmond VORTAC; V165 northwestbound continue climb on R 141° RDM VOR within 10 miles so as to cross 
RDM VOR at or above 8000’. 

*Use Redmond altimeter setting. 
Day AND Nicut MINIMUMS 





A 








Cond. ————:. nn —nm—n—a«_OX2”” = !)::90.:2 
MDA vIs HAT vIs vIs vis 





atin ach SUD teenie ieee 710 
HAA 
708 
T 2-eng. or less—200-1.% 


NA 












1 NA NA 














Biucwies ee ee Not authorized. T over 2-eng.—200-4.% 







City, Bend; State, Oreg.; Airport name, Bend Municipal; Elev., 3452’; Facility, RDM; Procedure No. VOR/DME Runway 16, Amdt. 1; Eff. date, 19 Dec. 68; Sup. Amdt. 
No. Orig.; Dated, 14 Nov. 68 


11. By amending § 97.25 of Subpart C to establish localizer (LOC) and localizer-type directional aid (LDA) procedures 
as follows: 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyPrEe LOC 










Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure. 


unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 





Terminal routes Missed approach 


















Minimum 
From— To— Via [= MAP: 8.1 miles after passing LBE NDB. 
(feet 


SE inten hcddnaenenakinktnenacien EE BE iiiccadnirtcnisinddcannabege Be ibttnd ccamcnseinancevtiant 4200 Make aaa turn to 3700’ direct to 
eS Eee eee Ee oe ee ee 4500 LBE NDB and hold.* 
*Hold NE, 1 minute, right turns, 232° 
Inbnd. 
“7 terrain S and E. 2623’ tower 8 miles 
NE of airport. TDZ elevation, 1160’. 

















Procedure turn N side of ers, 052° Outbnd, 232° Inbnd, 3700’ within 10 miles of LBE NDB. 
FAF, LBE NDB. Final approach crs, 232°. Distance FAF to MAP, 8.1 miles. 

Minimum altitude over LBE NDB, 3200’; over OM, 2020’. ‘ 

Distance to runway threshold at OM, 3.9 miles; at MM, 0.5 mile. 

MSA; 000°-090°—4000’; 090°-180°—4100’; 180°-270°—4100’; 270°-360°—3700’. 

% Turn to 270° after takeoff and climb to 3500’ within 10 miles then proceed as cleared by ATC. 
#Use Allegheny County altimeter when local altimeter not available, and increase altitudes over the NDB, OM, and all landing MDA’s by 100’, 


Day AND NIGHT MINIMUMS 
















A B 


vis 











Ro  teiccicccen sche 2020 1 860 2020 1% 2020 1% 860 2020 1% 860 
vis vis VIS 
heise ee ae 1 1% 



















858 2020 







Outer Marker Minimums: 
MDA vis HAT 
enksinonanaeaimmods ' 1 440 1600 1600 1 440 
MDA vis HAA MDA MDA VIS HAA 
1 ddutcevtwnantsneenbaedes 1700 1 538 1700 1 538 1720 1% 558 2200 2 1038 
Ne: ciaressiaiilidalaiataaaiiaincatala aati Not authorized. T 2eng. or less—300-1.% T over 2-eng.—300-1.% 








MDA MDA vis HAT 




































City, Latrobe; State, Pa.; Airport name, Westmoreland-Latrobe; Elev., 1162’; Facility, I-LBE; Procedure No: LOC Runway 23, Amdt. Orig.; Eff. date, 19 Dec. 68 


FEDERAL REGISTER, VOL. 33, NO. 237——FRIDAY, DECEMBER 6, 1968 


RULES AND REGULATIONS 
STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPE LOC—Continued 


Terminal routes Missed approach 


5 Minimum 
From— = MAP: 5.6 miles after passing DW LOM. 


3100 Climb to 2500’ on LOC (FC) within 15 

2500 miles; or, left turn climbing to 2500’ via 

2500 TUL VORTAC R 036° within 20 miles. 

i 2500 Supplementary charting information: TDZ 

= 2200 elevation, 641’. 

TUL VORTAC... = LOM i 2500 
Kellyville Int a i 3100 
Glenpool Int. i . 2500 


Procedure turn W side of crs, 355° Outbnd, 175° Inbnd, 2500’ within 10 miles of DW LOM. 
FAF, DW LOM. Final approach crs, 175°. Distance FAF to MAP, 5.6 miles. 
Minimum altitude over DW LOM, 2200’. 
MSA: 000°-090°—2100’; 090°-180°—3600’; 180°-270°—3200’; 270°-360°—2300’. 
Norte: ASR. 
%300-1 required Runways 3L, 21R, 17R, and 35L. 
#RVR 24, Runway 35R. 
Day AND NIGHT MINIMUMS 


B 


466 
T 2eng. or less—Standard.%# T over 2-eng.—Standard.%# 


City, Tulsa; State, Okla.; Airport name, Tulsa International; Elev., 674’; Facility, I-TUL; Procedure No. LOC (BC) Runway 17L, Amdt. 2; Eff. date, 19 Dec. 68; Sup. 
Amdt. No. ILS-17L, Amdt. 1 (back ers); Dated, '7 Apr. 65 


12. By amending § 97.27 of Subpart C to establish nondirectional beacon (automatic direction finder) (NDB/ADF) 
procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TYPE NDB (ADF) 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RV R. 
If an instrument approach procedure of the above t is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 


unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initia! approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 


Terminal routes Missed approach 


Minimum 
— MAP: 3.7 miles after passing CH LOM. 
lee 


CHS VORTAC 1500 Climb to 2000’ on 149° bearing from CH 
Rockville Int aon - Di . LOM within 15 miles. 
i orn charting information: 
oo Runways 21, 15, 33. TDZ elevation, 


, 


Procedure turn W side of ers, 329° Outbnd, 149° Inbnd, 1300’ within 10 miles of CH LOM. 
FAF, CH LOM. Final 1 PS ers, 149°. Distance FAF to MAP, 3.7 miles. 
Minimum altitude over LOM, 1100’. 
MSA: 000°-180°—3100’; 180°-270°—1500’; 270°-360°—1500’. 
Note: ASR. 
Day aND NicHt MINIMUMS 


A B Cc D 


Cond. —————— nn OSX ae SS 
MDA VIS HAT MDA HAT MDA vis HAT MDA VIS HAT 


cpa ecehconpninekcieealacliaeseeeks os 440 RVR 40 396 440 RVR 40 396 440 RVR 40 396 440 RVR 50 396 
MDA — “ss MDA vis HAA MDA VIS HAA MDA vis HAA 


Cc ead 480 500 1 455 500 1% 455 600 2 555 
| RE T 2eng or less—RVR 24, Runway 15; Standard all other T over 2-eng.—RVR 24, Runway 15; Standard all other 


Tulways. runways. 


City, Charleston; State, 8.C.; Airport name, Charleston AFB/Municipal; Elev., 45’; Facility, CH; Procedure No. NDB (ADF) Runway 15, Amdt. 9; Eff. date, 19 Dec. 68; 
~ . ” Sup. Amdt. No. ADF 1, Amdt. 8; Dated, 15 Jan. 66 


FEDERAL REGISTER, VOL. 33, NO. 237——FRIDAY, DECEMBER 6, 1968 


» 





RULES AND REGULATIONS 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyPz NDB (ADF)—Continued 


‘Terminal routes Missed approach 


Minimum 
— MAP: 8.1 miles after passing LBE NDB. 
(feet 


Greensburg Int LBE NDB irect_. Make right-climbing turn to 3700 direct 
Indian Head VORTAC LBE NDB 4500 to LBE NDB and hold. 
Supplementary charting information: Hold 
NE, 1 minute, right turns, 232° Inbnd. 
TDZ elevation, 1160’. High terrain E and 
8 of airport 2623’ tower 8 miles ENE of 
airport. 


Procedure turn N side of crs, 052° Outbnd, 232° Inbnd, 3700’ within 10 miles of LBE NDB. 

FAF, LBE NDB. Final am crs, 232°. Distance FAF to MAP, 8.1 miles. 

Minimum altitude over LBE NDB, 3400’; over OM, 2160’. 

Distance to runway threshold at OM, 3.9 miles. 

MSA: 000°-090°—4000’ ; 090°-180°—4100’; 180°-270°—4100’ ; 270°-360°—3700’. 

%Turn to 270° after takeoff and climb to 3500’ within 10 miles. Then proceed as cleared by ATC. 

# Use Allegheny County altimeter when local altimeter not available and increase the altitude over the NDB and OM and all landing MDAs by 100’. 


Day AND NIGHT MINIMUMS 





B 


1% 
Outer Marker Minimums: 
vis HAT vis 
1 740 1% 740 
VIS HAA vis HAA 
1 738 1% 738 
Didickcidiicnnibaniiteadtmanasengadin Not authorized. T 2eng. or less—300-1.% T over 2-eng.—300-1.% 


City, Latrobe; State, Pa.; Airport name, Westmoreland-Latrobe; Elev., 1162’; Facility, LBE; Procedure No. NDB (ADF) Runway 23, Amdt. Orig.; Eff. date, 19 Dec. 68 


Terminal routes Missed approach 


Minimum 
altitudes Map: SIV NDB. 
(feet) 





Lewis VORTAC . 2600 Right turn, climb to 2500’ on bearing 185° 
New Hebron Int 2100 from NDB and return to NDB. 
yo charting information: 
mal approach crs intercepts runway 
centerline at 14 mile. TDZ elevation, 541’. 





Procedure turn E side of crs, 185° Outbnd, 005° Inbnd, 2100’ within 10 miles of STV NDB. 

Final approach crs, 005°. 

MSA: 000°-090°—2600’ ; 090°-180°—2200’; 180°-270°—2200’ ; 270°-360°—2600’. 

NOTE: Use Terre Haute altimeter setting. 
; Day AND NIGHT MINIMUMS 


A 


NA 
T 2-eng. or less—Standard. T over 2-eng.—Standard. 


City, Sullivan; State, Ind.; Airport name, Sullivan County; Elev., 541’; Facility, SIV; Procedure No. NDB (ADF) Runway 36, Amdt. Orig.; Eff. date, 19 Dec. 68 


FEDERAL REGISTER, VOL. 33, NO. 237—-FRIDAY, DECEMBER 6, 1968 




























RULES AND REGULATIONS 


STANDARD INSTRUMENT APPROACH PrROocEDURE—TyPE NDB (ADF)—Continued 





Terminal routes Missed approach 


Minimum 
From— To— Via —— MAP: 5.6 miles after passing DW LOM. 
‘eet 









—- Climb to 2500’ on 175° bearing from DW 
LOM within 15 miles; or, left turn climb- 

2500 ing to 2500’ via TUL VORTAC R 036° 

2500 within 20 miles. 

2200 Supplementary charting information: TDZ 

2500 elevation, 641’. 

3100 

2500 


Collinsville Int - .-- 
Big Cabin Int -__-- 
Will Rogers Int __ 
Murnan Int__-___.-. 
TUL VORTAC... 
Kellyville Int 
Glenpool Int 


















Procedure turn W side of crs, 355° Outbnd, 175° Inbnd, 2500’ within 10 miles of DW LOM. 
FAF, DW LOM. Final approach ers, 175°. Distance FAF to MAP, 5.6 miles. 
Minimum altitude over DW LOM, 2200’. 

MSA: 000°-090°—2100’; 090°- 180°—3600’; 180°-270°—3200’ ; 270°--360°—2300’. 
Note: ASR. 

%300-1 required Runways 3L, 21R, 17R,and 35L. 

#RVR 24, Runway 35R. 

Day AND NIGHT MINIMUMS 


B 


HAT VI 









Slt Sle de ae : 439 
VIS HAA 
aisha Sceecteoneataane 1 446 


1080 
MDA 


%% 
vISs 
1 


439 
HAA 
466 


% 
vis 


439 1080 
HAA MDA 
466 1240 


ich cimiincinccaserunttonaba Standard. T 2-eng. or less—Standard.%# T over 2-eng.—Standard.%# 

























1140 1% 
















City, Tulsa; State, Okla.; Airport name, Tulsa International; Elev., 674’; Facility, DW; Senta No. NDB (ADF) Runway 17L, Amdt. 2; Eff. date, 19 Dec. 68; Sup. Amdt. 
No. ADF 2, ‘Amdt. 1; Dated, 3 Apr. 65 








Terminal routes Missed approach 


















Minimum 
From— To— Via “ao MAP: 5.3 miles after passing TU LOM. 
eet 

































Kellyville Int_-...-.-- ee ee | SR ee eee er NE < tintin Sencechkmaapemes 2700 Climb to 2500’ on bearing’ 355° from TU 
Coweta Int_ ____-- jae EE EES nna ccknwinawacstpcaadhesdsone BEd antan cons Jatemetns 2700 LOM within 15 miles; or, right turn 
TUL VORTAC... poll IE I isiai i cmaese cla oheeniiiatiainbtensuae SUN none cowccnccmene heen 2700 ~= climbing to 2500’ via TUL VORTAC, 
Shell Lake Int __.. soar nal as nie eisnicielGuay tetanic heiciattinagadas  , RS ee 2700 R 036° within 20 miles. 

aoa oe actiebnkeaineten SE Ei acimacisceenegun sek eibeealbeuliais i eciritan tins dpigieh atone 27 Supplementary, charting information: TDZ 
IS ico Selb ance ranieitehaseicn sci, aati kere a once wkescepetiotaenieloectioae Cs nati tie atime tae cannes 2700 ~—s elevation, 649’. 

OKM VOR.. eaten ae nh meredimee TU LOM (NOPT). phustehey ei pinetahed OKM R 346° and 355° bear- 2200 


ings to TU LOM. 





Procedure turn E side of crs, 175° Outbnd, 355° Inbnd, 2700’ within 10 miles of TU LOM. 
FAF, TU LOM. Final oP roach crs, 355°. Distance FAF to MAP, 5.3 miles. 

Minimum altitude over u LOM, 2200’. ° 

MSA: 000°-090°—2300’; 090°-180°—3600’; 180°-360°—3200’ . 

Note: ASR. 7 

% 300-1 required runways 31, 21R, 17R, and 35L. 7 

# RVR 2, Runway 35R. 

Day AND NIGHT MINIMUMS 









A 
VIS 


B 
vis 


Cc 
vis 

















HAT MDA HAT MDA 





HAT MDA 


















Ripe nipewamain pain ki ben ss RVR 40 
vis 


471 
HAA 


1120 RVR 40 471 1120 RVR 40 471 1120 
MDA vIs HAA MDA vis HAA MDA 
icdekeGReinencetnstnnenk wake 1120 1 446 1140 1 466 1140 1% 466 1240 2 566 
aati siiitcthiemidiadnamielndicnins Standard. T 2-eng. or less—Standard.% # T over 2-eng.—Standard.% # 








































City, Tulsa; State, Okla.; Airport name, Tulsa International; Elev., 674’; Facility, TU; Procedure No. ay (ADF) Runway 35R, Amdt. 13; Eff. date, 19 Dec. 68; Supy 
Amdt. No. ADF 1, ‘Amdt. 12; Dated, 26 Nov. 66 
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13. By amending § 97.27 of Subpart C to amend nondirectional beacon (automatic direction finder) (NDB/ADF) 
procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TyrPE NDB (ADF) 


Bearings, headings, courses and radials are etic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 


If an instrument approach ure of the above t is conducted at the below named airport, it shall be in accordance with the following instrument 


approach proced: 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall Eupent 
with those established for en route operation in the particular area or as set forth below. 


Terminal routes Missed approach 


Minimum 
= MAP: 5.4 miles after passing CAT NDB. 
ee! 


Budd Lake Int CAT NDB 3000 Right-climbing turn to 2000’ direct to CAT 
Rocky Hill Int. eee . i 2000 NDB and hold. 

aes charting information: Hold 

NE, 1 minute, right turns, 249° Inbnd. 


Procedure turn N side of crs, 069° Outbnd, 249° Inbnd, 2000’ within 5 miles of CAT NDB. 
FAF, CAT, NDB. Final approach crs, 249°. Distance FAF to MAP, 5.4 miles. 
Minimum altitude over CAT NDB, 1300’. 
MSA: 000°-090°—2900’; 090°-180°—2600’; 180°-270°—2000’ ; 270°-360°—2500’.. 
Notes: (1) Radar vectoring. (2) Use Newark altimeter setting. 
#Night minimums not authorized. 
Day AND NIGHT MINIMUMS 


B 
HAA 


580 NA NA 
Not authorized. T 2-eng. or less—300-1 all runways. T over 2-eng.—Not authorized. 


City, Basking Ridge; State, N.J.; Airport name, Somerset Hills; Elev., 280’; Facility, CAT; Procedure No. NDB (ADF)-1, Amdt. 1; Eff. date, 19 Dec. 68; Sup. Amdt. No. 
Orig.; Dated, 21 Nov. 68 


Terminal routes Missed approach 


MAP: 8 miles after passing LBE NDB. 


Greensburg Int < Make right-climbing turn to 3700’ direct to 
Indian Head VORTAC 7 LBE NDB and hold. 
Supplementary charting information: Hold 
NE, 1 minute, right turns, 232° Inbnd. 
Final approach crs intercepts Runway 
21 centerline extended 400’ from end. of 
runway. High terrain E and § of airport. 
2623’ tower 8 miles ENE of airport. TDZ 
elevation, 1145’. 





Procedure turn N side of ers, 052° Outbnd, 232° Inbnd, 3700’ within 10 miles of LBE NDB. 

FAF, LBE NDB. Final approach ers, 232°. Distance FAF to MAP, 8 miles. 

Minimum altitude over LBE NDB, 3400’; over OM, 2160’. 

Distance to runway threshold at OM, 3.8 miles. 

MSA: 000°-090°—4000’; 090°-180°—4100’; 180°-270°—4100’; 270°-360°—3700’. 

% Turn to 270° after takeoff and climb to 3500’ within 10 miles, then proceed as cleared by ATC. 

#Use Allegheny County altimeter when local altimeter not available and increase the altitude over the NDB and OM and all landing MDA’s by 100’. 


Day AND NIGHT MINIMUMS 


A B 
MDA VIS HAT MDA HAT MDA 


1% 1015 2160 1015 2160 
vIs HAA MDA HAA MDA 
1% 998 2160 998 2360 
Outer Marker Minimums: 
MDA vis HAT MDA vis HAT 
1 755 1900 1% 755 
vIs HAA MDA vis HAA 
1 738 1900 1% 738 
Not authorized. T 2-eng. or less—300-1.% T over 2eng.—300-L% 


City, Latrobe; State, Pa.; Airport name, Westmoreland-Latrobe; Elev., 1162’; Facility, LBE NDB; Procedure No. NDB (ADF) Runway 21, Amdt. 1; Eff. date, 19 Dec. 68; Sup, 
Amdt. No. Orig.; Dated, 17 Oct. 68 
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14. By amending § 97.29 of Subpart C to establish instrument landing system (ILS) procedures as follows: 
STANDARD INSTRUMENT APPROACH PRocEDURE—TypPxr ILS 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, =o visibilities which are in statute miles or hundreds of feet RVR. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 


Terminal routes Missed approach 


Minimum MAP: ILS DH 244’; LOC 3.7 miles after 
From— To— i a a passing CH LOM. 
(feet 





CHS VORTAC R 211°, clockwise RD Gi hnataenenwinenstnecncwe 10-mile Arc CHS R 320° lead 1800 Climb to 2000’ on R 149° CHS VORTAC 
radial. within 15 miles of CHS VORTAC, or, 

CHS VORTAC R 052°, counterclockwise. CHS LOC 10-mile Arc CHS R 340° lead when directed by ATC, climbing right 
radial. turn to 3000’ on R 211°, CHS VORTAC 

10-mile DME Are CH LOM (NOPT) >C to Rockville Int and hold. 

CHS VORTAC... ... CH LOM i hi Supplementary charting information: Hold 

Rockville Int ---- oasis MEE MEE S todo iors i SW, 1 minute, right turns, 031° Inbnd. 

Jaxboro Int ae i VASI Runways 21, 15, 33. LOC (BC) 

Walterboro Int_-- Je 3 i Rithcneteeectiie unusable. Front ers not usable above 

Givhans Int ----- =. - i aehitene kon 5000’. T DZ elevation, 44’. 

Gillyard int --- Sake i dine ; 

Cooper Int_---- 

Wando Int 





Procedure turn W side of crs, 329° Outbnd, 149° Inbnd, 1300’ within 10 miles of CH LOM. 
FAF, CH LOM. Final approach crs, 149°. Distance FAF to MAP, 3.7 miles. 
Minimum glide slope interception altitude, 1100’. Glide slope altitude at OM, 1055’; at MM, 233’. 
Distance to runway threshold at OM, 3.7 miles; at MM, 0.6 mile. 
MSA: 000°-180°—3100’; 180°- 270°—1500’ ; 270°-360° —1500'. 
Note: ASR. 
Day AND NIGHT MINIMUMS 





A B Cc 
VIS HAT VIS 








RVR 24 200 ‘ 24 200 RVR 24 200 200 

VIS HAT ’ HAT vIs HAT s HAT 

400 RVR 24 356 24 356 400 RVR 24 356 400 356 

MDA VIS HAA HAA MDA VIS HAA MDA VIS HAA 
480 1 435 500 1 455 500 1% 455 600 2 555 


Standard. . T 2-eng. or less—RV R 24, Runway 15; Standard all other T over 2-eng.—RVR 24, Runway 15; Standard all other 
2 runways. runways. 





City, Charleston; State, S.C.; Airport name, Charleston AFB/Municipal; Elev., 45’; Facility, I-CHS; Procedure No. ILS Runway 15, Amdt. 10; Eff. date, 19 Dec. 68; Sup. 
Amdt. No. ILS-15, Amdt. 9; Dated, 15 Jan. 66 








Terminal routes Missed approach 


Minimum MAP: ILS DH 841’; LOC 5.6 miles after 
From— — passing DW LOM. 
feet 





Shell Lake Int i 3100 Climb to 2500’ on bearing 175° from DW 

Collinsville Int. -- 2 io i ° 2500 LOM within 15 miles; or, left turn 

Big Cabin Int - --- i . 2500 climbing to 2500’ via TUL VORTAC 
2500 R 036° within 20 miles. 


Murnan Int i Supplementary charting information: TDZ 
TUL VORTAC.. M a i elevation, 641’. 


Kellyville Int __- 
Glenpool Int 





Procedure turn W side of crs, 355° Outbnd, 175° Inbnd, 2500’ within 10 miles of DW LOM. 
FAF, DW LOM. Final approach crs, 175°. Distance FAF to MAP, 5.6 miles. 
Minimum glide slope interception altitude, 2200’. Glide slope altitude at OM, 2183’; at MM, 823’. 
Distance to runway threshold at OM, 5.6 miles; at MM, 0.6 mile. 
MSA: 000°-090°—2100’; 090°-180°—3600’; 180°-270°—3200’; 270°-360°—2300’. 
Note: ASR. 
%300-1 required Runways 3L, 21R, 17R, and 35L. 
#RVR 24, Runway 35R. 
DayY AND NIGHT MINIMUMS 


1240 
Standard. T 2-eng. or less—Standard.%# T over 2-eng.—Standard.%# 


City, Tulsa; State, Okla.; Airport name, Tulsa International; Elev., 674’; Facility, I-DWE; Procedure = ILS Runway 17L, Amdt. 2; Eff. date, 19 Dec. 68; Sup. Amdt. No. 
" ILS- 17L, Amdt. 1; Dated, 3 Apr. 65 
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STANDARD INSTRUMENT APPROACH PROCBDURB—TrPs ILS—Continued 


Terminal routes Missed approach 





Minimum MAP: ILS DH 849’; LOC 5.3 miles after 
altitudes passing TU LOM. 
(feet) 





Kellyville Int 2700 Climb to 2500 on LOC (BC) 355° within 20 
2700 miles; or, right turn climbing to 2500’ 
sgiasd i 2700 via TUL VORTAC R 036° within 20 
Shell Lake Int. -__. ‘ “ i 2700 miles. 
Glenpool Int i 2700 Supplementary charting information: TDZ 
Stebbins Int J LOM i 


2700 ~=s elevation, 649. 
OKM VOR OKM R 346° and TUL 2200 


LOC (FC).. 


Procedure turn E side of crs, 175° Outbnd, 355° Inbnd, 2700’ within 10 miles of TU LOM. 
FAF, TU LOM. Final approach crs, 355°. Distance FAF to MAP, 5.3 miles. 

Minimum glide slope interception altitude, 2200’. Glide slope altitude at OM, 2164’; at MM, 828’. 
Distance to runway threshold at OM, 5.3 miles; at MM, 0.5 mile. 

MSA: 000°-090°—2300’; 090°-180°—3600’; 180°-360°—3200° 

Norte ASR. 

% 300-1 required Runways 3L, 21R, 17R, and 35L. 

# RVR 24, Runway 35R 


Day AND NIGHT MINIMUMS 





B Cc 


DH vis vis 





849 RVR 24 RVR 24 
MDA vis VIS 
1040 RVR 24 RVR%4 
MDA vis vis HAA 
1120 446 1140 1 1% 466 1240 
Standard. T 2-eng. or less—Standard.%# T over 2-eng.—Standard.%# 


City, Tulsa; State, Okla.; Airport name, Tulsa International; Elev., 674’; Facility, -TUL; Procedure No. ILS Runway 35R, Amdt. 15; Eff. date, 19 Dec. 68; Sup. Amdt. No. 
IL §-35R, Amdt. 14; Dated, 26 Nov. 66 


15. By amending § 97.31 of Subpart C to establish precision approach radar (PAR) and airport surveillance radar (ASR) 
procedures as follows: 


STANDARD INSTRUMENT APPROACH PROCEDURE—TYPE RADAR 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and pA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RV 

If a radar instrument approach is conducted at the below named airport, it shall be in Te with the following Ae procedure, unless an approach is conducted 
in accordance with a different procedure authorized for such airport by the Administrator. Initial approach minimum altitude(s) shall correspond with those established for en 
route operation in the particular area or as set forth below. Positive identification must be establish with the radar controller. From initial contact with radar to final author- 
ized landing minimums, the instructions of the radar controller are mandatory except when (A) visual contact is established on final approach at or before descent to the author- 
ized landing minimums, or (B) at Pilot’s discretion if it a —— desirable to discontinue the approach. Except when the radar controller may direct otherwise prior to final 
approach, a missed approach shall be executed as provided below when (A) communication on final approach is lost for more than 5 seconds during a precision approach, or for 


more than 30 seconds during a surveillance approach; (B) directed by radar controller; (C) visual contact is not established upon descent to authorized landing minimums; or 
(D) if landing is not accomplished. q 





Radar terminal area maneuvering sectors and altitudes (sectors and distances measured from radar antenna) 


SSeS Notes 
From— To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude 


Initial and intermediate as established by Charleston, 8.C., ASR minimum altitude vectoring charts. 1. Descend aircraft after passing FA 


F. 

2. Runway 15—FAF 5 miles from threshold. TDZ 
elevation, 44’. 

3. Runway 21—FAF 5 miles from threshold. TDZ 
elevation, 44’. 

4. Runway 33—FAF 5 miles from threshold. Mini- 
mum altitude over 2-mile Radar Fix, 680’. TDZ 
elevation 45’. 

5. Runway 3—FAF 5 miles from threshold. TDZ 
elevation, 37’. 

Supplementary charting information: MTI re 
quired for surveillance approaches. VASI Run 
ways 21, 15, 33. 


Missed approach: 
Runway 15—Climb to 2000’ on R 149° within 15 miles of CHS VORTAC. 
Runway 3—Climb to.2000’ on R 033° within 15 miles of CHS VORTAC. 
Runway 33—Climb to 2000’ on R 317° within 15 miles of CHS VORTAC, 
Runway 21—Climb to 2000’ on R 200° within 15 miles of CHS VORTAC. 
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STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPE RaDaR—Continued 
Day AND NIGHT MINIMUMS 





A 
vis 





B 







DH 








Precision Approach: 










OR ic ceecnecs ek ede 244 RVR 2% 200 244 RVR 2 200 244 RVR % 200 244 RVR & 200 
citric tien 295 % 250 295 % 250 295 % 250 295 % 258 
ih enanbitnetupanticenanet 287 % 250 287 % 258 287 % 250 287 % 250 
MDA VIS HAA AA 

[ks cnhnedbedetneutadouaacicuy 480 1 435 555 





Surveillance Approach: 



































MDA vISs HAT VIS HAT VIS 
iy riicccwesvavvactecnasssoce 400 RVR #4 356 400 RVR 2% 356 400 RVR 2% 356 RVR 30 356 
PE cewisctocncacwesiaaicnene 380 1 336 380 1 336 380 1 336 1 336 
ee aiisisiinniciavionsumsnnbinomewue 380 RVR 40 335 380 RVR 40 ~ 335 380 RVR 40 380 RVR 8 335 
Deira sicc cicecenmmnsce 380 1 343 380 1 343 380 1 343 380 1 343 


















MDA 
i share cr lane iia Kaci 480 


VIS 
1 


HAA 
435 


MDA 
500 


HAA 
455 


MDA 
500 





VIS vIs 
1% 455 600 2 


a ia tee Standard. T Zeng. or less—RVR 24, Runway 15; Standard all other T over 2-eng.—RVR 24, Runway 15; Standard all other 
runways. runways. 





















1 





City, Charleston; State, §.C.; Airport name, Charleston AF B/Municipal; Elev., 45’; Facility, Radar; Procedure No. Radar-1, Amdt. 5; Eff. date, 19 Dec. 68; Sup. Amdt. No. 
Radar 1, Amdt. 4; Dated, 15 July 67 





Radar terminal area maneuvering sectors and altitudes (sectors and distances measured from radar antenna) 





From— To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude 








000° 360° 25 OO a ee Gn | Oe ae ene ae cdubaienan > hema 1, Descend aircraft to MDA after FAF at 5-mile 
radius of Lakefront Airport, excepting quadrant 
110° to 230° bearing from airport. 
*2. Radar control must provide 3-mile horizontal or 
1000’ vertical separation from 1049’ tower 12 miles 
ESE and 1049’ tower 16 miles E of radar site. 



















Missed approach: Climb to 2000’ , right or left turn as appropriate to MSY VOR R 079°, direct to Opal Int. 


Day AND Nicut MintmumMs 


B Cc 


VIS 










HAA HAA 





MDA 














La ecciareipnsibtiesaivinmnsiacnehiwema ise 451 





460 1% 511 560 2 551 


I a Standard. T 2eng. or less—Standard. T over 2-eng.—Standard. 













City, New Orleans; State, La.; Airport name, Lakefront; Elev., 9’; Facility, New Orleans Radar; Procedure No. Radar 1, Amdt. 1; Eff. date, 19 Dec. 68; Sup. Amdt. No. 
Radar 1, Orig.; Dated, 4 Dec. 65 












Radar terminal area maneuvering sectors and altitudes (sectors and distances measured from radar antenna) 


Notes 


From— To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude 








As established by TUL ASR minimum altitude vectoring charts. 


















Descend aircraft to MDA after FAF. ASR Runway 
17L. ASR Runway 35R. 

FAF 5 miles from threshold, 2200’ % 300-1 required 
Runways 3L, 21R, 17R, and 35L. 

#RVR 24, Runway 35R. 

TDZ elevation Runway 17L, 641’. 

TDZ elevation Runway 35R, 649’. 






Missed approach: 
Runway 17L—Right turn climbing to 2500’ on TUL VORTAC R 220° within 10 miles; or, turn left climbing to 2500’ on TUL VORTAC R 115° within 10 miles. 
Runway 35R—Climb to 2500’ on TUL VORTAC R 358° within 10 miles; or, turn right climbing to 2500’ on TUL VORTAC R 036° within 10 miles. 


Day AND NIGHT MINIMUMS 








B 
VIS 


Cc 
vis 
















MDA HAT MDA HAT 















EE er eC ae 1040 % 399 1040 % 399 1040 % 399 1040 1 399 

oll A aE NE ACE ome 1080 RVR 40 431 1080 RVR 40 431 1080 RVR 5@ 
MDA vis HAA MDA vIs HAA MDA vIs 
agi npaiieinagens cleanin tanh Tak tise 1140 1 466 1140 1% 466 1240 2 566 
a re ee ot eA ee Standard. T 2eng. or less—Standard.%# 

































T over 2-eng.—Standard.%# 





City, Tulsa; State, Okla.; Airport name, Tulsa International; Elev., 674’; Facility TUL ASR; Procedure No. ASR-1, Amdt. 7; Eff. date, 19 Dec. 68; Sup. Amdt. No. Radar 1, 
Amdt. 6; Dated, 20 May 67 
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STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPE Rapar—Continued 


Radar terminal area maneuvering sectors and altitudes (sectors and distances measured from radar antenna) 


From— 


To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude 


° 
As established by TUL ASR minimum altitude vectoring chart. 


Missed approach: Climb to 2500’ via TUL VORTAC R 220° within 15 miles. 


Not authorized. 


DaY AND NIGHT MINIMUMS 


B 


HAA MDA 


1175 1800 


T 2eng. or less—Standard. 


Notes 


Descend aircraft to MDA after FAF. FAF 3 miles 
from airport, 2500’. Final ———- within 3-mile 
radius of airport reference point. 


Cc 


vIs HAA 


1 1175 


T over 2-eng.—Standard. 


City, Tulsa; State, Okla.; Airport name, Tulsa Riverside; Elev., 625’; Facility, TUL ASR; Procedure No. ASR-1, Amdt. 1; Eff. date, 19 Dec. 68; Sup. Amdt. No. Radar1, 


Orig.; Dated, 30 July 66 


These procedures shall become effective on the dates specified therein. 
(Secs. 307(c), 313(a), 601, Federal Aviation Act of 1958; 49 U.S.C. 1348 (c), 1354(a), 1421; 72 Stat. 749, 752, 775) 


Issued in Washington, D.C., on November 13, 1968. 


[F.R. Doc. 68-14C20; Filed, Dec. 5, 1968; 8:4 


Title 16—COMMERCIAL 
PRACTICES 


Chapter |—Federal Trade Commission 
[Docket C-1443] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Oscar Finkel 


Subpart—Invoicing products falsely: 
$ 13.1108 Invoicing products falsely: 
13.1108-45 Fur Products Labeling Act. 
Subpart—Neglecting, unfairly or decep- 
tively, to make material disclosure: § 13.- 
1852 Formal regulatory and statutory 
requirements: 13.1852-35 Fur Products 
Labeling Act. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease 
and desist order, Oscar Finkel, New York, 
N.Y., Docket C-—1443, November 4, 1968] 


In the Matter of Oscar Finkel, Individ- 
ually and Trading as Oscar Finkel 


Consent order requiring a New York 
City fur manufacturer to cease issuing 
false invoices on the sale of his fur 
products. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondent Oscar 
Finkel, individually and trading as Oscar 
Finkel or under any other trade name, 
and respondent’s representatives, agents, 
and employees, directly or through any 
corporate or other device, in connection 
with the introduction, or manufacture 
for introduction, into commerce, or the 
sale, advertising, or offering for sale in 
commerce, or the transportation or dis- 
tribution in commerce, of any fur prod- 
uct; or in connection with the manufac- 
ture for sale, sale, advertising, offering 
for saie, transportation, or distribution 
of any fur product which is made in 
whole or in part of fur which has been 


shipped and received in commerce, as 
the terms “commerce,” “fur,” and “fur 
product” are defined in the Fur Products 
Labeling Act, do forthwith cease and 
desist from falsely and deceptively in- 
voicing fur products by: 

1. Failing to furnish invoices, as the 
term “invoice” is defined in the Fur Prod- 
ucts Labeling Act, showing in words and 
figures plainly legible all the information 
required to be disclosed by each of the 
subsections of section 5(b) (1) of the Fur 
Products Labeling Act. 

2. Failing to set forth the term “nat- 
ural” as part of the information required 
to be disclosed on an invoice under the 
Fur Products Labeling Act and rules 
and regulations promulgated thereun- 
der to describe any such fur product 
which is not pointed, bleached, dyed, 
tip-dyed, or otherwise artificially colored. 

3. Failing to set forth on an invoice 
the item number or mark assigned to 
any such fur product. 

It is further ordered, That the re- 
spondent herein shall, within sixty (60) 
days after service upon him of this or- 
der, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which he has com- 
plied with this order. 


Issued: November 4, 1968. 
By the Commission. 


[sEAL] JOSEPH W. SHEA, 
Secretary. 


[F.R. Doc. 68-14613; Filed, Dec. 5, 1968; 
8:48 a.m.] 


[Docket C—1445] 


PART 13—PROHIBITED TRADE 
PRACTICES 
Glencoe Carpet Mills, Inc., et al. 
Subpart—aAdvertising falsely or mis- 
leadingly: § 13.30 Composition of goods: 
13.30-75 Textile Fiber Products Identi- 
fication Act; § 13.73 Formal regulatory 


R. S. S.LirFr, 


Acting Director, Flight Standards Service. 
5 a.m.] 


and statutory requirements: 13.73-90 
Textile Fiber Products Identification Act. 
Subpart—Furnishing false guaranties: 
§ 13.1053 Furnishing false guaranties: 
13.1053-80 Textile Fiber Products Iden- 
tification Act. Subpart—Misbranding 
or mislabeling: § 13.1185 Composition: 
13.1185-80 Textile Fiber Products Iden- 
tification Act; § 13.1212 Formal regu- 
latory and_ statutory requirements: 
13.1212-80 Textile Fiber Products Iden- 
tification Act. Subpart—Neglecting, un- 
fairly or deceptively, to make material 
disclosure: § 13.1852 Formal regulatory 
and statutory requirements: 13.1852-70 
Textile Fiber Products Identification Act. 
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 
72 Stat. 1717; 15 U.S.C. 45, 70) [Cease and 
desist order, Glencoe Carpet Mills, Inc., et 
al., Docket C—1445, Nov. 4, 1968] 


In the Matter of Glencoe Carpet Mills, 
Inc., a Corporation, and Clarence R. 
Shepherd, Individually and as an 
Officer of Said Corporation 


Consent order requiring a Burlington, 
North Carolina, carpet manufacturer to 
cease misbranding, falsely advertising 
and guaranteeing its textile fiber prod- 
uct, and failing to keep required 
records. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Glen- 
coe Carpet Mills, Inc., a corporation, and 
its officers, and Clarence R. Shepherd, 
individually and as an officer of said 
corporation, and respondents’ repre- 
sentatives, agents, and employees, di- 
rectly or through any corporate or other 
device, in connection with the introduc- 
tion, sale, advertising, or offering for 
sale, in commerce, or the transportation 
or causing to be transported in com- 
merce, or the importation into the 
United States of any textile fiber prod- 
uct; or in connection with the sale, offer- 
ing for sale, advertising, delivery, trans- 
portation, or causing to be transported, 
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of any textile fiber product which has 
been advertised or offered for sale, in 
commerce; or in connection with the 
sale, offering for sale, advertising, de- 
livery, transportation, or causing to be 
transported, after shipment in com- 
merce, of any textile fiber product, 
whether in its original state or contained 
in other textile fiber products, as the 
terms “commerce” and “textile fiber 
product” are defined in the Textile 
Fiber Products Identification Act, do 
forthwith cease and desist from: 

A. Misbranding textile fiber products 


Vy: 

1. Failing to affix a stamp, tag, label, 
or other means of identification to each 
such product showing in a clear, legible, 
and conspicuous manner each element 
of information required to be disclosed 
by section 4(b) of the Textile Fiber 
Products Identification Act. 

2. Failing to disclose on labels the re- 
quired fiber content information as to 
floor coverings containing. exempted 
backings, fillings, or paddings, in such 
manner as to indicate that it relates only 
to the face, pile, or outer surface of the 
floor covering and not to the exempted 
backing, filling or padding. 

B. Falsely and deceptively advertising 
textile fiber products by: 

1. Making any representations, by dis- 
closure or by implication, as to fiber con- 
tent of any textile fiber product in any 
written advertisement which is used to 
aid, promote or assist, directly or in- 
directly, in the sale, or offering for sale 
of such textile fiber product unless the 
same information required to be shown 
on the stamp, tag, label or other means 
of identification under sections 4(b) (1) 
and (2) of the Textile Fiber Products 
Identification Act is contained in the 
said advertisement, except that the per- 
centages of the fibers present in the 
textile fiber product need not be stated. 

2. Failing to set forth in disclosing 
fiber content information as to floor 
coverings containing exempted backings, 
fillings, or paddings, that such disclosure 
relates only to the face, pile, or outer 
surface of such textile fiber products and 
not to the exempted backings, fillings, or 
paddings. 

3. Using a fiber trademark in adver- 
tising textile fiber products without a 
full disclosure of the required fiber con- 
tent information in at least one instance 
in said advertisement. 

4. Using a fiber trademark in advertis- 
ing textile fiber products containing more 
than one fiber without such fiber trade- 
mark appearing in the required fiber 
content information in immediate prox- 
imity and conjunction with the generic 
name of the fiber in plainly legible type or 
lettering of equal size and conspicuous- 
ness. 

C. Failing to maintain and preserve 
proper records showing the fiber content 
of the textile fiber products manu- 
factured by said respondents, as required 
by section 6 of the Textile Fiber Products 
Identification Act and Rule 39 of the 
regulations promulgated thereunder. 

It is further ordered, That respond- 
ents Glencoe Carpet Mills, Inc., a cor- 
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poration, and its officers, and Clarence 
R. Shepherd, individually and as an offi- 
cer of said corporation, and respond- 
ents’ representatives, agents, and em- 
ployees, directly or through any corpor- 
ate or other device, do forthwith cease 
and desist from furnishing a false guar- 
anty that any textile fiber product is not 
misbranded or falsely invoiced under the 
provisions of the Textile Fiber Products 
Identification Act. 

It is further ordered, That the respond- 
ent corporation shall forthwith distribute 
a copy of this order to each of its operat- 
ing divisions. 

It is further ordered, That the respond- 
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man- 
ner and form in which they have com- 
plied with this order. 


Issued: November 4, 1968. 
By the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 





[F.R. Doc. 68-14611; Filed, Dec. 5, 1968; 
8:48 a.m.] 
[Docket C-1444] 
PART 13—PROHIBITED TRADE 
PRACTICES 


-MasterSon, Inc. 


Subpart—Advertising falsely or mis- 
leadingly: $13.30 Composition of 
goods: 13.30-75 Textile Fiber Products 
Indentification Act. Subpart—Misbrand- 
ing or mislabeling: § 13-1185 Composi- 
tion: 13.1185-80 Textile Fiber Products 
Identification Act; 13.1185-90 Wool 
Products Labeling Act; § 13.1212 For- 
mal regulatory and statutory require- 
ments: 13.1212-80 ‘Textile Fiber Prod- 
ucts Identification Act;13.1212-90 Wool 
Products Labeling Act. Subpart—Ne- 
glecting, unfairly or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements: 
13.1852-70 Textile Fiber Products 
Identification Act; 13.1852-80 Wool 
Products Labeling Act. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended 
secs. 2-5, 54 Stat. 1128-1130, 72 Stat. 1717; 
15 U.S.C. 45, 68, 70) [Cease and desist order, 
MasterSon, Inc., Chicago, Ill., Docket C-1444, 
Nov. 4, 1968] 


Consent order requiring a Chicago, Ill., 
manufacturer of men’s and boys’ outer- 
wear to cease misbranding the fiber con- 
tent of its wool and textile fiber products 
and falsely advertising its textile fiber 
products. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondent Master- 
Son, Inc., a corporation, and its officers, 
and respondent’s representatives, agents, 
and employees, directly or through any 
corporate or other device, in connection 
with the introduction, or manufacture 
for introduction, into commerce, or the 
offering for sale, sale, transportation, dis- 
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tribution, delivery for shipment, or ship- 
ment, in commerce, of wool products, as 
“commerce” and “‘wool product” are de- 
fined in the Wool Products Labeling Act 
of 1939, do forthwith cease and desist 
from misbranding such products by: 

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify- 
ing such products as to the character or 
amount of the constituent fibers con- 
tained therein. 

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, label, 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information required to be 
disclosed by section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

It is further ordered, That respondent 
MasterSon, Inc., a corporation, and its 
officers, and respondent’s representatives, 
agents and employees, directly or through 
any corporate or other device, in con- 
nection with the introduction, delivery 
for introduction, manufacture for in- 
troduction, sale, advertising, or offering 
for sale, in commerce, or the transporta- 
tion or causing to be transported in com- 
merce, or the importation into the 
United States, of any textile fiber prod- 
uct; or in connection with the sale, offer- 
ing for sale, advertising, delivery, trans- 
portation, or causing to be transported, 
of any textile fiber product which has 
been advertised or offered for sale in 
commerce; or in connection with the 
sale, offering for sale, advertising, de- 
livery, transportation, or causing to be 
transported, after shipment in com- 
merce, of any textile fiber product, 
whether in its original state or con- 
tained in other textile fiber products, 
as the terms “commerce” and “textile 
fiber product” are defined in the Textile 
Fiber Products Identification Act, do 
forthwith cease and desist from: 

A. Misbranding textile fiber products 


by: 

1. Failing to affix labels to such textile 
fiber products showing in a clear, legible 
and conspicuous manner each element of 
information required to be disclosed by 
section 4(b) of the Textile Fiber Prod- 
ucts Identification Act. 

2. Using a fiber trademark on labels 
affixed to such textile fiber products with- 
out the generic name of the fiber appear- 
ing on such label. 

3. Using a generic name or fiber trade- 
mark on any label, whether required or 
nonrequired, without making a full and 
complete fiber content disclosure in ac- 
cordance with the Act and the rules and 
regulations thereunder the first time 
such generic name or fiber trademark ap- 
pears on the label. 

B. Falsely and deceptively advertising 
textile fiber products by making any rep- 
resentations, directly or by implication, 
as to the fiber content of any textile fiber 


* product in any written advertisement 


which is used to aid, promote or assist 
directly or indirectly, in the sale or of- 
fering for sale of such textile fiber prod- 
uct, unless the same information re- 
quired to be shown on the stamp, tag, or 
label or other means of identification un- 
der section 4(b) (1) and (2) of the Tex- 
tile Fiber Products Identification Act is 








contained in the said advertisement, ex- 
cept that the percentages of the fibers 
present in the textile fiber product need 
not be stated. 

It is further ordered, That the re- 
spondent corporation shall forthwith dis- 
tribute a copy of this order to each of its 
operating divisions. 

It is further ordered, That the re- 
spondent herein shall, within sixty (60) 
days after service upon it of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man- 
ner and form in which it has complied 
with this order. 


Issued: November 4, 1968. 
By the Commission. 


[SEAL] JOSEPH W. SHEA, 


Secretary. 


[F.R. Doc. 68-14612; Filed, Dec. 5, 1968; 
8:48 a.m.] 


[Docket C-1446] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Slimaker Dress Corp. et al. 


Subpart—Advertising falsely or mis- 
leadingly: § 13.30 Composition of goods: 
13.30-75 ‘Textile Fiber Products Iden- 
tification Act. Subpart—Furnishing false 
guaranties: § 13.1053 Furnishing false 
guaranties: 13.1053-80 Textile Fiber 
Products Identification Act. Subpart— 
Misbranding or mislabeling: § 13.1185 
Composition: 13.1185-80 Textile Fiber 
Products Identification Act; § 13.1212 
Formal regulatory and statutory require- 
ments: 13.1212-80 Textile Fiber Prod- 
ucts Identification Act. Subpart—Ne- 
glecting, unfairly or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements: 
13.1852-70 ‘Textile Fiber Products Iden- 
tification Act. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec, 5, 38 Stat. 719, as amended, 72 
Stat. 1717; 15 U.S.C. 45, 70) [Cease and 
desist order, Slimaker Dress Corp. trading as 
Fashionmaker et al., Kansas City, Mo., 
Docket C-—1446, Nov. 5, 1968] 


In the Matter of Slimaker Dress Corp., a 
Corporation trading as Fashion- 
maker, and Jane Compton, Inc., a 
Corporation, and Harry A. LeVine 
and Harold B. Kessler, Individually 
and as Officers of Said Corporations. 


Consent order requring two affiliated 
Kansas City, Mo., manufacturers of 
ladies’ dresses to cease misbranding and 
falsely advertising their textile fiber 
products, and furnishing false 
guaranties. 

It is ordered, That respondents Slim- 
aker Dress Corp., a corporation trading 
as Fashionmaker, or under any other 
name or names, and its officers, and Jane 
Compton, Inc., a corporation, and its of- 
ficers, and Harry A. LeVine and Harold 
B. Kessler, individually and as officers 
of said corporations, and respondents’ 
representatives, agents, and employees, 
directly or through any corporate or 
other device, in connection with the in- 


troduction, delivery for introduction, 
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manufacture for introduction, sale, ad- 
vertising, or offering for sale, in com- 
merce, or the transportation or causing 
to be transported in commerce, or the 
importation into the United States, of 
any textile fiber product; or in connec- 
tion with the sale, offering for sale, ad- 
vertising, delivery, transportation, or 
causing to be transported, of any textile 
fiber product which has been advertised 
or offered for sale in commerce; or in 
connection with the sale, offering for sale, 
advertising, delivery, transportation, or 
causing to be transported, after shipment 
in commerce, of any textile fiber product, 
whether in its original state or contained 
in other textile fiber products, as the 
terms “commerce” and “textile fiber 
product” are defined in the Textile Fiber 
Products Indentification Act, do forth- 
with cease and desist from: 

A. Misbranding textile fiber products 
by: 

1. Falsely or deceptively stamping, 
tagging, labeling, invoicing, advertising, 
or otherwise identifying any textile fiber 
product as to the name or amount of 
constituent fibers contained therein. 

2. Failing to affix labels to textile fiber 
products showing each element of infor- 
mation required to be disclosed by sec- 
tion 4(b) of the Textile Fiber Products 
Identification Act. 

3. Using a fiber trademark on labels 
affixed to such textile fiber products with- 
out the generic name of the fiber ap- 
pearing on said label in immediate con- 
junction therewith and in type or let- 
tering of equal size and conspicuousness. 

4. Using generic names or fiber trade- 
marks on any labels whether required or 
nonrequired, without making a full and 
complete fiber content disclosure in ac- 
cordance with the Aet and regulations 
the first time such generic name or fiber 
trademark appears on the label. 

5. Setting forth on labels affixed to 
textile fiber products words, symbols or 
depictions which constitute or imply 
the name or designation of a fiber, which 
fiber is not present in said products. 

6. Failing to affix labels to samples, 
swatches or specimens of textile fiber 
products used to promote or effect the 
sale of such textile fiber products show- 
ing in words and figures plainly legible 
all the information required to be dis- 
closed by section 4(b) of the Textile Fi- 
ber Products Identification Act. 

7. Failing to make a disclosure on the 
required label on or affixed to textile 
fiber products composed of two or more 
sections of different fiber composition, 
in such a manner as to show the fiber 
composition of each section in all in- 
stances where such disclosure is neces- 
sary to avoid deception. 

B. Falsely or deceptively advertising 
a fiber products by: 

1. Making any representations, by dis- 
closure or by implication, as to the fiber 
contents of any textile fiber products in 
any written advertisement which is used 
to aid, promote, or assist, directly or in- 


-directly, in the sale or offering for sale 


of such textile fiber product, unless the 
same information required to be shown 
on the stamp, tag, label, or other means 
of identification under sections 4(b) (1) 
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and (2) of the Textile Fiber Products 
Identification Act is contained in the 
said advertisement, except that the per- 
centages of the fibers present in the 
textile fiber product need not be stated. 

2. Using fiber trademarks in adver- 
tisements without a full disclosure of the 
required content information in at least 
one instance in the said advertisement. 

3. Using fiber trademarks in adver- 
tising textile fiber products containing 
more than one fiber without such fiber 
trademarks appearing in the required 
fiber content information in immediate 
proximity and conjunction with the ge- 
neric name of the fiber in plainly legible 
type or lettering of equal size and 
conspicuousness. 

It is further ordered, That respondents 
Slimaker Dress Corp., a corporation 
trading as Fashionmaker, or under any 
other name or names, and its officers, 
and Jane Compton, Inc., a corporation, 
and its officers, and Harry A. LeVine and 
Harold B. Kessler, individually and as 
officers of said corporations, and respond- 
ents’ representatives, agents, and em- 
ployees, directly or through any corpo- 
rate or other device, do forthwith cease 
and desist from furnishing a false guar- 
anty that any textile fiber product is 
not misbranded or falsely invoiced. 

It is further ordered, That the re- 
spondent corporations shall forthwith 
distribute a copy of this order to each 
of their operating divisions. 

It is further ordered, That the re- 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 


Issued: November 5, 1968. 

By the Commission. 

[SEAL] JOSEPH W. SHEA, 
Secretary. 


[F-R. Doc. 68-14614; Piled, Dec. 5, 1968; 
8:48 a.m.] 


Title 22—FOREIGN RELATIONS 


Chapter Il—Agency for International 
Development, Department of State 


[A.LD. Reg. 8] 


PART 208—SUPPLIERS OF COMMODI- 
TIES AND COMMODITY-RELATED 
SERVICES INELIGIBLE FOR A.I.D. 
FINANCING 


Causes for Debarment 


In Part 208 of Chapter II, Title 22 of 
Federal 


the Code of Regulations, § 208.5 
is revised to read as follows: 


§ 208.5 Causes for debarment. 


A supplier may be debarred for any of 
the following causes: 

(a) Violating in a substantial manner 
any A.I.D. regulatory provision; 

(b) Offering or accepting a bribe or 
other illegal payment or credit in con- 
nection with any transaction financed 
with funds made available under the Act 
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or with funds made available under other 
legislation by any other agency of the 
United States; 

(c) Committing a fraud in the pro- 
curement or performance of any contract 
financed with funds made available un- 
der the Act or with funds made avail- 
able under other legislation by any other 
agency of the United States; 

(d) Acting in any other manner which 
shows a lack of integrity or honesty in 
connection with any transaction fi- 
nanced with funds made available un- 
der the Act or with funds make available 
under other legislation by any other 
agency of the United States. 


Dated: November 27, 1968. 


WiiuiraM S. GavD, 
Administrator. 


[F.R. Doc. 68-14618; Filed, Dec. 5, 1968; 
8:48 a.m.] 


Title 25—INDIANS 


Chapter I—Bureau of Indian Affairs, 
Department of the Interior 


SUBCHAPTER F—ENROLLMENT 


PART 41—PREPARATION OF ROLLS 
OF INDIANS 


Requirements for Enrollment and 
Deadline for Filing Applications 


NOVEMBER 29, 1968. 

This notice is published in the exercise 
of rule-making authority delegated by 
the Secretary of the Interior to the Com- 
missioner of Indian Affairs by 230 DM 2. 

The following amendments are made 
to Title 25—Indians, Part 41, incident. to 
the preparation of a roll of persons en- 
titled to share in funds appropriated to 
pay a judgment in favor of the Delaware 
Nation of Indians as authorized by the 
Act of September 21, 1968 (82 Stat. 861). 
Since the amendment to § 41.3 imposes 
a deadline for filing enrollment applica- 
tions, advance notice and public proce- 
dure thereon would curtail the filing pe- 
riod and are, therefore, dispensed with 
under the exceptions provided in sub- 
section (d) (3) of 5 U.S.C. 553 (Supp. III, 
1965-67). Accordingly, these amend- 
ments will become effective upon publi- 
cation in the FEDERAL REGISTER. 

1. Section 41.1 is amended by adding 
@ new paragraph designated (k) to in- 
clude a definition of the term “lineal an- 
cestor.” As added, paragraph (k) reads 
as follows: 


§ 41.1 Definitions. 


* * + * s 
(k) “Lineal ancestor” means an an- 
cestor, living or deceased, who is related 
to an applicant by direct ascent, namely 
parent, grandparent, etc. It does not in- 
clude collateral relatives such as aunts, 
uncles, etc. 


2. Section 41.3 is amended by adding 
a@ new paragraph designated as (k) to 
establish requirements for enrollment 
and a deadline for filing application. As 
added, paragraph (k) reads as follows: 
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§ 41.3 Qualifications for enrollment and 
e deadline for filing applications. 
+ > * * e 


(k) Delaware Nation of Indians: (1) 
All persons who meet the following re- 
quirements for eligibility shall be en- 
titled to be enrolled to share in the dis- 
tribution of the judgment funds awarded 
the Delaware Nation of Indians in In- 
dian Claims Commission Docket num- 
bered 337: 

(i) They were born on or prior to and 
living on September 21, 1968; 

(ii) Their name or the name of a 
lineal ancestor appears on the Delaware 
Indian per capita payroll approved by 
the Secretary on April 20, 1906; or 

{iii) Their name or the name of a 
lineal ancestor is on or is eligible to be 
on the constructed base census roll of 
1940° of the Absentee Delaware Tribe 
of Western Oklahoma, approved by the 
Secretary; or 

(iv) They are lineal descendants of 
Delaware Indians who were members 
of the Delaware Nation of Indians as 
constituted at the time of the Treaty 
of October 3, 1818 (7 Stat. 188), and 
their name or the name of a lineal an- 
cestor appears on any available census 
roll or any other records acceptable to 
the Secretary. 

(2) No person shall be eligible to be 
enrolled under this paragraph who is not 
a citizen of the United States. 

(3) Applications must be filed with the 
Area Director, Bureau of Indian Affairs, 
Post Office Box 368, Anadarko, Okla. 
73005, or the Area Director, Bureau of 
Indian Affairs, Federal Building, Mus- 
kogee, Okla. 74401, and must be post- 
marked no later than December 31, 1969. 


No further changes are made in the 
Text of Part 41. 
RosBeErtT L. BENNETT, 
Commissioner. 


[F.R. Doc. 68-14602; Filed, Dec. 5, 1968; 
8:47 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 


Chapter I—Coast Guard, Department 
of Transportation 


SUBCHAPTER J—BRIDGES 
[CGFR 68-131] 


PART 117—DRAWBRIDGE OPERA- 
TION REGULATIONS 


Temporary Departures From 
Regulations 


1. Temporary departures from the reg- 
ulations governing operation of draw- 
bridges across navigable waters of the 
United States are occasionally necessary. 
In the past this has been authorized by 
the Commandant, U.S. Coast Guard. 
However, in emergencies this procedure 
has not always worked out satisfactorily 
to all concerned. Because temporary 
closures often are of an emergent nature, 
of short duration, and of local concern 


to marine interests, it has been decided 
that the Commander of the Coast Guard 
District in which the drawbridge is 
located can more easily and effectively 
handle temporary changes in the opera- 
tional requirements of a specific draw- 
bridge. The purpose of this document is 
to delegate to the District Commanders 
the authority to authorize temporary de- 
partures from the regulations governing 
the operation of drawbridges and when 
necessary provide temporary alternative 
operational requirements fer specific 
drawbridges, and at the same time notify 
the public and marine interests in par- 
ticular of these requirements and their 
duration through the local Notices to 
Mariners. 

2. Since the regulation designated 33 
CFR 117.1a provides for the temporary 
closure of a drawbridge under specified 
conditions and authorizes the District 
Commanders to allow temporary de- 
partures from the regulations in 33 CFR 
Part 117 subject to special operating re- 
quirements when necessary, and since 
this regulation imposes no burden on any 
person, notice and public procedures 
thereon are unnecessary under the pro- 
visions in 5 U.S.C. 553. Additionally, good 
cause exists for making this regulation 
effective on less than 30 days notice. 

3. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard by 
14 U.S.C. 632 and 49 U.S.C. 1655 and the 
delegations in 49 CFR 1.4(a) (3) and (g), 
the text of 33 CFR Part 117 is amended 
by inserting a new § 117.1a, which reads 
as follows and shall be effective on and 
after the date of publication in the Ferp- 
ERAL REGISTER: 


§ 117.la Temporary departures 
regulations in this part. 


(a) Temporary closures of draw- 
bridges. Notwithstanding any general or 
special regulation in this part, heretofore 
or hereafter prescribed, a specific draw- 
bridge across navigable waters of the 
United States need not be open to naviga- 
tion for specified periods of time when 
such a bridge may be undergoing re- 
pairs or maintenance work or when the 
public interest, health, or safety so 
requires. 

(b) Delegation to District Command- 
ers. The Commandant further delegates 
pursuant to 49 CFR 1.4(g) to District 
Commanders authority to place in effect 
the provisions of paragraph (a) of this 
section with respect to drawbridges in 
their respective Coast Guard Districts 
for periods of time determined to be nec- 
essary but in no event to exceed 15 cal- 
endar days. For a specific drawbridge 
the District Commander having jurisdic- 
tion may suspend any drawbridge opera- 
tion regulations applicable thereto and 
if necessary establish other operational 
requirements without prior notice and 
public procedures thereon for such ac- 
tions. - Where practicable, notice of the 
District Commander’s actions taken pur- 
suant to this section shall be dis- 
seminated in Notices to Mariners, or 
otherwise, for the information of all 
concerned. 


(c) Closure for repairs or mainte- 
nance. (1) When a draw must be closed 


from 
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for scheduled repairs or maintenance 
work, approval of the District Com- 
mander should be obtained at least 10 
days prior to the date of the intended 
closure by the owners of or the agency 
controlling the drawbridge. The request 
for approval of the proposed closure shall 
include a brief description of the nature 
of the work to be performed and the 
times and dates of such closure. The 
granting of the approval will depend 
upon the necessity for the closure, the 
reasonableness of the time(s) and 
date(s) requested, and the overall effect 
on navigation. 

(2) When a draw is closed for repairs 
in case of emergency or damage to the 
structure or for vital maintenance that 
may not be delayed, the owners of or the 
agency controlling the drawbridge shall, 
within 24 hours of such closure, inform 
the District Commander concerned of 
the closure, the reasons for the closure, 
and the expected completion date of the 
emergency repairs. Normally, the ex- 
tension of any period of emergency 
closure to include the accomplishment 
of routine maintenance or for other non- 
emergent purposes will not be authorized. 

(d) Closure for public interest, health, 
and safety. In situations where the pub- 
lic interest, health, or safety so requires, 
including the holding of public functions 
or events such as street parades and 
marine regattas, the District Commander 
may authorize the temporary closure of 
a drawbridge. A request for approval of 
a temporary closure of a drawbridge for 
a street parade or marine regatta or 
otherwise should include a brief descrip- 
tion of the proposed event or reason why 
closure of the drawbridge is desired, and 
the time and date of such closure. The 
closure of a drawbridge for public inter- 
est, health, or safety will depend upon 
the necessity for the closure, the reason- 
ableness of the time and date (if re- 
quested), and the overall effect on 
navigation. 


(Sec. 5, 28 Stat. 362, as amended, sec. 6(g), 
80 Stat. 941; 33 U.S.C. 499, 49 U.S.C. 1655(g); 
49 CFR 1.4(a) (3) (v) and (g)) 


Dated: November 27, 1968. 


P. E. TRIMBLE, 
Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 
[F.R. Doc. 68-14579; Filed, Dec. 5, 1968; 
8:45 a.m.] 





[CGFR 68-92] 


PART 117—DRAWBRIDGE OPERA- 
TION REGULATIONS 


Missisquoi Bay, Lake Champlain, Vt. 


1. The Central Vermont Railway, Inc., 
by letter dated February 11, 1966, re- 
quested the New York District, Corps of 
Engineers to provide special operation 
regulations for its drawbridge across 
Missisquoi Bay, Vt. A public notice dated 
January 5, 1967, setting forth the pro- 
posed special operation regulations gov- 
erning this drawbridge was issued by the 
New York District, Corps of Engineers 
and was made available to all persons 
known to have an interest in this sub- 
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ject. After consideration of all comments 
submitted in response to this proposal, 
the revision is accepted. The purpose of 
this document is to set forth the re- 
quirements in 33 CFR 117.190(f) (12-a) 
governing the special operation regula- 
tions of the Central Vermont Railway 
drawbridge across Missisquoi Bay, Lake 
Champlain, Vt. 

2. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 14 U.S.C. 632 and 49 CFR 1.4(a) (3), 
the te» t of 33 CFR 117.190(f) (12—a) shall 
read as follows and shall be effective on 
and after 30 days after date of publica- 
tion of this document in the FEDERAL 
REGISTER: 


§ 117.190 Navigable waters in the State 
of New York and their tributaries; 
bridges where constant attendance of 
draw tenders is not required. 


* * > + * 


(f) The bridges to which this section 
applies, and the regulations applicable in 
each case, are as follows: 

7 * - * * 


(12-a) Mississquoi Bay, Lake Cham- 
plain, Vt.; Central Vermont Railway 
drawbridge. From June 1 through Sep- 
tember 30 between 7 a.m. and 11 p.m. 
the draw shall be opened promptly on 
signal. At all other times a 24-hour ad- 
vance notice is required to be given to 
Central Vermont Railway, Inc., St. Al- 
bans, Vt. 05478. 


* * * * * 


(Sec. 5, 28 Stat. 362, as amended, sec. 6(g), 
80 Stat. 941; 33 U.S.C. 499, 49 U.S.C. 1655(g); 
49 CFR 1.4(a) (3) (v)) 


Dated: November 29, 1968. 


P. E. TRIMBLE, 
Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 


[F.R. Doc. 68-14578; Filed, Dec. 5, 1968; 
8:45 a.m.] 





Chapter Il—Corps of Engineers, 
Department of the Army 


PART 204—DANGER ZONE 
REGULATIONS 


PART 207—NAVIGATION 
REGULATIONS 


Atlantic Ocean, N.J., and Gulf 
Intracoastal Waterway 


1. Pursuant to the provisions of sec- 
tion 7 of the River and Harbor Act of 
August 8, 1917 (40 Stat. 266; 33 U.S.C. 
1), § 204.20 governing the use of a danger 
zone in the Atlantic Ocean, Sea Girt, 
N.J., is hereby amended in its entirety, 
effective 30 days after publication in the 
FEDERAL REGISTER, as follows: 


§ 204.20 Waters of Atlantic Ocean; Na- 
tional Guard Training Center, Sea 
Girt, N.J. : 

(a) The danger zone. (1) Beginning at 
a point defined by the North Range 
Flagpole along the east shore of the Na- 
tional Guard Training Center at latitude 
40°07'20’’, longitude 70°01'54’’; thence 
northeasterly to latitude 40°07’38", 
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longitude 74°01'28’’; thence northeast- 
erly to latitude 40°07’40’’, longitude 
74°00’41’’; thence easterly to latitude 
40°07'10’’, longitude 73°59’04’’; thence 
southerly to latitude 40°06’18’’, longi- 
tude 73°59’20’’; thence westerly to lati- 
tude 40°06’25’’, longitude 74°01'05’’; 
thence northwesterly to latitude 
40°06’43"’, longitude 174°01'46’’; and 
thence northwesterly to the east shore 
to a point defined by the South Range 
Flagpole at latitude 40°07’07’’, longitude 
74°01'58’’. 

(2) The area described in subpara- 
graph (1) of this paragraph will be 
marked by lighted buoys located at the 
extreme offshore corners and can buoys 
at the other corners of the danger zone 
to be placed and maintained by the De- 
partment of Defense, State of New 
Jersey. 

(b) Regulations. (1) Range firing will 
normally take place between the hours 
of 7 a.m. and 6 p.m. on all Saturdays and 
Sundays during the period April 1 to 
November 30 and between the hours of 
7 am. and 12 pm., Monday through 
Friday, during the period January 1 to 
December 31 annually. 

(2) No vessel shall enter or remain 
in the danger zone during the operation 
of the firing range, excepting vessels of 
the United States or the State of New 
Jersey. 

(3) When firing is scheduled or is in 
progress during daylight hours, a large 
red flag will be displayed from the flag- 
staffs on the beach. When firing is 
scheduled or is in progress during night- 
time hours, a blinking and/or revolving 
red warning light will be displayed from 
the top of the same flagstaff on the 
beach. Flagstaffs are located at both the 
northern and southern boundaries of 
the training center. Warning flags and 
lights shall be clearly visible for a dis- 
tance of at least three (3) miles offshore. 

(4) No permits to erect and maintain 
fish pounds within the zone will here- 
after be issued. 

(5) The regulations in this section 
shall be enforced by The Chief of Staff, 
Department of Defense, State of New 
Jersey, and such agencies as he may 
designate. 


[Reg., Nov. 14, 1968, ENGCW-ON] 
(Sec. 7, 40 Stat. 266; 33 U.S.C. 1) 
2. Pursuant to the provisions of sec- 


. tion 7 of the River and Harbor Act of 


August 8, 1917 (40 Stat. 266; 33 U.S.C. 1), 

§ 207.180 is hereby amended with respect 

to the introductory text of subparagraph 

(4) in paragraph (e) changing the 

length and width of tows permitted on 

the Gulf Intracoastal Waterway, effec- 
tive on publication in the Freprrat Rec- 

ISTER since the changes have been in ef- 

fect on a trial basis for a period exceed- 

ing a year, as follows: 

§ 207.180 All waterways tributary to the 
Gulf of Mexico (except the Missis- 
sippi River, its tributaries, South and 
Southwest Passes and the Atchafa- 
laya River) from St. Marks, Fla., to 
the Rio Grande; use, administration, 
and navigation. 

* © s “ s 
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(e) 
(4) Size, assembly and handling of 
tows. On waterways 150 feet wide or less, 
tows which are longer than 1,180 feet, 
including thetowing vessel, but excluding 
the length of the hawser, or wider than 
one-half the bottom width of the chan- 
nel or 55 feet, whichever is less, will not 
be allowed, except where the District En- 
gineer has given special permission or the 
waterway has been exempted from these 
restrictions by the District Engineer. 
Separate permission must be received 
from the District Engineer for each over- 
length or overwidth movement. A width 
of 78 feet will be allowed on the Gulf In- 
tracoastal Waterway between Mile 6.2 
E.H.L. (Inner Harbor Navigation Canal 
Lock) and Mobile Ship Channel, Mobile, 
Ala. A width of 74 feet will be allowed on 
Algiers Canal between the Mississippi 
River and Bayou Barataria, La., and on 
Harvey Canal, Gulf Intracoastal Water- 
way, Mile 0 to Mile 6.0 W.H.L. Tows in 
excess of 55 feet wide desiring to move 
over Algiers Canal or Harvey Canal will 
obtain clearance from the lockmaster at 
Algiers Lock or Harvey Lock, respectively, 
before entering the canal. Tows in ex- 
cess of 55 feet wide will yield the maxi- 
mum when passing other tows in the 
‘channel, will report clearing Algiers or 
Harvey Canal to the respective lock- 
master and will rearrange tows to con- 
form to prescribed dimensions immedi- 
ately upon leaving the canal. The lock- 
masters will withhold permission for ad- 
ditional tows over 55 feet wide until all 
previously authorized tows moving in the 
opposite direction have cleared the 
waterway. 
a > * * ” 
[Regs., Nov. 8, 1968, ENGCW-ON] 


(Sec. 7, 40 Stat. 266; 33 U.S.C. 1) 
For the Adjutant General. 


HaroLtp SHARON, 
Chief, Legislative and Precedent 
Branch, Management Divi- 
sion, TAGO. 


[F.R. Doc. 68-14575; Filed, Dec. 5, 1968; 
8:45 a.m.] 





[CGFR 68-135] 


PART 117—DRAWBRIDGE 
AND OPERATION REGULATIONS 


Temporary Extension of Date; Draw- 
tenders Must Be Available for 
Drawbridge Operation, Missouri 
River 


1. The U.S. Army Corps of Engineers 
advises that the closing dates of the Mis- 
souri River 1968 navigation season have 
been extended from December 1 through 
December 2 at Sioux City, Iowa; from 
December 1 through December 4 at 
Omaha, Nebr.; from December 1 through 
December 7 at Kansas City, Mo.; and 
from December 1 through December 10 
at the mouth of the Missouri River. The 
purpose of this notice is to temporarily 
amend the requirements in 33 CFR 117.- 
596(a) (b) for the operation of the draw- 
bridges across the Missouri River to 
coincide with the closing dates of the 
Missouri River 1968 navigation season. 
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2. A change in the present require- 
ments for the continuous attendance of 
drawtenders set forth in 33 CFR 117.596 
(a) (b) is necessary and it has been de- 
termined that public rule making proce- 
dure would be impractical and omission 
thereof has been deemed to be in the 
public interest. 

3. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 14 U.S.C. 632 and 49 CFR 1.4(a) (3), 
the text of 33 CFR 117.596(a) (b) reads 
as follows and is effective from Decem- 
ber 1, 1968 through March 1, 1969 only: 


§ 117.596 Missouri River; bridges. 


(a) Opening requirements. The draws 
of these bridges shall be opened promptly 
on signal, except that the owners will not 
be required to keep drawtenders in con- 
stant attendance during the winter 
months as follows: 

(1) From the mouth to and including 
MK&T Railroad bridge, Boonville, mile 
197.1: December 11, 1968 to March 1, 
1969. 

(2) Above the MK&T Railroad bridge, 
mile 197.1, to and including the CB&Q 
Railroad bridge, mile 366.1: December 8, 
1968 to March 1, 1969. 

(3). Above the CB&Q Railroad bridge, 
mile 366.1, to and including IC Railroad 
bridge, mile 618.3: December 5, 1968 to 
March 1, 1969. 

(4) Above the IC Railroad bridge, mile 
618.3, to and including the Sioux City 
highway swing bridge, mile 732.3: De- 
cember 3, 1968 to March 1, 1969. 

(b) Advance notice required. When- 
ever a vessel, unable to pass under a 
closed draw, desires to pass during the 
periods when drawtenders are not in 
continuous attendance as listed in (a) 
above, at least 24 hours advance notice 
shall be given to the authorities repre- 
sentatives of the owner of or agency con- 
trolling the bridge. 

(Sec. 5, 28 Stat. 362, as amended, sec. 6(g), 
80 Stat. 941; 33 U.S.C. 499, 49 U.S.C. 1655(g); 
49 CFR 1.4(a) (3) (v); 32 F.R. 5606) 


Dated: November 29, 1968. 
P. E. TRIMBLE, 
Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 


[F.R. Doc. 68-14580; Filed, Dec. 5, 1968; 
8:45 a.m.] 


Title 36—PARKS, FORESTS, 
AND MEMORIALS 


Chapter I—National Park Service, 
Department of the Interior 


PART 7—SPECIAL REGULATIONS, 
AREAS OF THE NATIONAL PARK 
SYSTEM 


Great Smoky Mountains National 
Park, N.C. and Tenn.; Consump- 
tion of Beer and Alcoholic Bever- 
ages 
A proposal was published at page 15549 

of the FeperAL RecisTer of October 19, 

1968, to add paragraph (b) of § 7.14 of 


Title 36 of the Code of Federal Regula- 


FEDERAL REGISTER, VOL, 33, NO. 237——FRIDAY, DECEMBER 6, 1968 





tions. The effect of this amendment is 
to establish a regulation governing the 
possession of beer and alcoholic bever- 
ages in the Park and Foothills Parkway. 

Interested persons were given 30 days 
within which to submit written com- 
ments, suggestions, or objections with 
respect to the proposed amendment. No 
comments, suggestions, or objections 
have been received and the proposed 
amendment is hereby adopted without 
change and is set forth below. This 
amendment shall take effect 30 days fol- 
lowing the date of publication in the 
FEDERAL REGISTER. 

Section 7.14 is amended as follows: 


§ 7.14 Great Smoky Mountains National 
Park. 


* * > * * 


(b) Beer and alcoholic beverages. (1) 
The possession of beer or any alcoholic 
beverages in an open bdr unsealed con- 
tainer, except in designated picnic, camp- 
ing, or overnight lodging facilities, is 
prohibited. 

(2) The possession of beer or any al- 
coholic beverage, in any motor vehicle, 
in an open or unsealed container is pro- 
hibited everywhere within the park or 
Foothills Parkway. 


(5 U.S.C. 553; 39 Stat. 535; 16 U.S.C. 3; 44 
Stat. 616; 16 U.S.C. 403) 


Dan Davis, 
Acting Superintendent, Great 
Smoky Mountains National Park. 
[F.R. Doc. 68-14604; Filed, Dec. 5, 1968; 
8:47 a.m.] 


Title 39—POSTAL SERVICE 


Chapter I—Post Office Department 


MISCELLANEOUS AMENDMENTS TO 
CHAPTER 


The regulations of the Post Office De- 
partment are amended as follows: 


PART 135—FOURTH CLASS 


I. In § 135.5 paragraph (a) is amended 
to provide references to information on 
the need for custom declaration forms on 
packages addressed to the Canal Zone 
and to certain overseas military post of- 
fices; and paragraph (b) (1) (vii) is re- 
vised to delete an obsolete sentence. In 
§ 135.5 Additions, make the following 
changes: Amend paragraphs (a) and (b) 
(1) (vii) to read as follows: 


§ 135.5 Additions. 

(a) Required—(1) Return address. 
The return address of the sender must 
be shown on all fourth-class mail. See 


§ 135.2(a) (5) concerning packages 
mailed at the library rate. 


(2) Special markings. See §§ 121.6, 
135.1(b) (1) (i), 135.2(a) (4) and (5), 
and 138.3 of this chapter for special 
markings required. 

(3) Customs declarations. See $§ 125.7 
(d) and 127.2 of this chapter concerning 
need for customs declaration forms for 
packages addressed to the Canal Zone 


and to certain military post offices over- 
seas. 


(b) Permissible.(1) * * * 

(vii) Handstamped imprints, except 
when the added matter is in itself per- 
sonal or converts the original matter to 
a personal communication. 

* . + : 7 


Notre: The corresponding Postal Manual 
sections are 135.51 and 135.521g. 


PART 145—PHILATELY 


Il. In § 145.1, paragraph (c) is revised 
to furnish new instructions on the sale of 
commemorative stamps. 


§ 145.1 Commemorative stamps. 


* * * > * 


(c) Sale of commemorative stamps. 
Commemorative stamps will be placed 
on sale at all offices on the general release 
date in accordance with the following 
schedule: 

(1) Plate number blocks. Plate number 
blocks are the stamps (usually requested 
in blocks of four) located on one corner 
of a sheet of stamps with a plate number 
printed on the margin. Stamp clerks 
must not remove plate number blocks in 
advance from a large number of sheets 
for the benefit of individual purchasers. 
Plate blocks may be laid aside, however, 
as sheets are broken for regular sale pur- 
poses and may be sold as an accommoda- 
tion to local stamp collectors. 

(2) Regular stamp windows. Place 
stamps on regular sale, holding aside only 
enough for the local philatelic demand. 
It is desirable that the stock be sold 
within 90 days. If not, sell any remaining 
stamps including those previously set 
aside for philatelic use by offering them 
to all customers in lieu of other sheet 
stamps. However, if a patron prefers 
regular stamps in lieu of commemorative 
stamps, make the regular stamps avail- 
able. It is the Department’s wish that no 
commemorative stamps be destroyed and 
that none remain on hand at regular 
stamp windows beyond 90 days after is- 
suance. An exception would be a stamp 
issued for a special area-wide event which 
is being celebrated beyond the 90-day 
period. 

(3) Philatelic windows—(i) Time on 
sale. Those offices with full or part-time 
philatelic windows may keep an issue on 
sale until it is removed from sale at the 
Philatelic Sales Unit. When notice is 
published in the Postal Bulletin of re- 
moval of a stamp from sale in the Phila- 
telic Sales Unit, the item will be im- 
mediately withdrawn from the philatelic 
window of post offices and the stock sold 
for regular postage purposes. 

(ii) Plate numbers. The sale of plate 
numbers and marginal markings at 
philatelic windows shall be restricted as 
follows: 


Denomination 


1¢ to 20¢ inclusive__. 
25¢ to 50¢ inclusive-__-_ 


Minimum Purchase 


Pull panes of each. 
Strips of 20 stamps 
each. 


$1 to $5 inclusive Four stamps each. 
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(iii) Availability of back-issue com- 
memoratives. Post offices which maintain 
or establish special philatelic windows 
should notify the Accountable Paper 
Section, Procurement Division, Post Of- 
fice Department, Washington, D.C. 20260, 
so that their office can be kept informed 
of the back-issue commemoratives which 
are available. 

(4) Outside sales of commemorative 
stamps. Postmasters shall not accept mail 
orders for postage stamps from patrons 
outside the limits of the area served by 
their post office, and any such requests 
shall be returned to the sender calling 
attention to the services provided by the 
Philatelic Sales Unit, City Post Office, 
Washington, D.C. 20013. 


Note:The corresponding Postal Manual sec- 
tion is 145.13. 


PART 153—MAIL DEPOSIT AND 
COLLECTION 


III. In Part 153 a new § 153.8 is added 
reading as follows: 


§ 153.8 Local ordinances and State laws. 

Postmasters are expected to report to 
regional offices any contemplated action 
by local or State authorities to enact or 
consider enactment of local ordinances or 
State laws which would adversely affect 
operating costs or performance of postal 
service. 


Note: The corresponding Postal Manual 
section is 153.8. 


PART 154—CONDITIONS OF 
DELIVERY 
IV. In §154.1 paragraph (a) is 


amended by inserting a new sentence 
as the sixth sentence therein. 


§ 154.1 Delivery to persons. 


(a) Delivery to addressee. * * * Form 
2150, Notice for Prohibitory Order 
Against Sender of Pandering Advertise- 
ment in the Mails, may be used for this 
purpose. * * °* 


* * * © « 


Note: The corresponding Postal Manual 
section is 154.11. 


PART 155—CITY DELIVERY 


V. In §155.6 paragraph (a)(1) is 
amended to require separate addresses 
when mail receptacles are provided at 
two or more locations in an apartment 
building; and paragraph (b)(7) (i) is 
amended for purposes of clarification. 

In $155.6 Apartment house recepta- 
cles, make the following changes: In par- 
agraph (a) add a new subdivision (i) to 
subparagraph (1), and in paragraph 
(b) (7) amend subdivision (i) to read as 
follows: 


§ 155.6 Apartment house receptacles. 


(a) Conditions requiring installation 
of receptacles.(1) * * * 
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(i) The delivery of mail in a new 
apartment house where approved mail 
receptacles are installed at two or more 
entrances is contingent upon assignment 
of a different address number to each en- 
trance. The tenants’ correct mailing ad- 
dress shall be the address of the en- 
trance at which their mail receptacles 
are located. 

. > . * . 

(b) Specifications for construction of 
receptacles. * * * 

(7) Numbers and name cards. (i) 
Vertical-type receptacles must be satis- 
factorily numbered or lettered in nu- 
merical or alphabetical sequence from 
left to right; horizontal-type receptacles 
must be numbered or lettered in sequence 
vertically from top to bottom so that in 
a given column of boxes the assigned 
numbers or letters are consecutive, with 
the next higher number in a column al- 
ways below the lower number. These ar- 
rangements will enable the carrier io 
expeditiously deliver the mail. 

* +. * a . 


Note: The corresponding Postal Manual 
sections are 155.611 and 155.627a. 


PART 166—SPECIAL DELIVERY 


VI. In $166.1 paragraph (a)(2) is 
amended to change “letter carrier serv- 
ice”’ to “city delivery service’’. 

§ 166.1 Description of special delivery. 


(a) Points of delivery. * * * 
(2) Points within the delivery limits 


of any post office having city delivery 
service. 


. = . * * 


Note: The corresponding Postal Manual 
section is 166.11b. 


(5 U.S.C. 301, 39 U.S.C. 501, 4009, 4555, 6001) 
TimoTHy J. May, 
General Counsel. 


[F.R. Doc. 68-14607; Filed, Dec. 5, 1968; 
8:48 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 


Chapter Il—Bureau of Land Manage- 
ment, Department of the Interior 
APPENDIX—PUBLIC LAND ORDERS 
[Public Land Order 4550] 

[New Mexico 4557, 5093, 5243] 


NEW MEXICO 


Partial Revocation of Executive Orders 
No. 6276 and No. 6583 


Correction 


In F.R. Doc. 68-13909 appearing at 
page 17177 of the issue for Wednesday, 
November 20, 1968, lines 4 and 5 under 
“T.1158., R. 7 W.,” should read “Sec. 33, 
lot 3, NE%, WI*NW%, SEYNW'4, 
NE%4SW'%, and N14SE%;”. 
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DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 


[7 CFR Part 1061 1] 
[Docket No. AO-367] 


MILK IN SOUTHEASTERN MINNE- 
SOTA-NORTHERN IOWA MARKET- 
ING AREA 


Notice of Recommended Decision and 
Opportunity To File Written Excep- 
tions on Proposed Marketing 
Agreement and Order 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re- 
spect to a proposed marketing agree- 
ment and order regulating the handling 
of milk in the Southeastern Minnesota- 
Northern Iowa marketing area. Inter- 
ested parties may file written exceptions 
to this decision with the Hearing Clerk, 
U.S. Department of Agriculture,. Wash- 
ington, D.C. 20250, by the 20th day after 
publication of this decision in the FEpD- 
ERAL REGISTER. The exceptions should be 
filed in quadruplicate. All written sub- 
missions made pursuant to this notice 
will be made available for public in- 
spection at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

Preliminary statement. The hearing on 
the record of which the proposed mar- 
keting agreement and order, as herein- 
after set forth, were formulated, was con- 
ducted at Rochester, Minn., on July 9-12, 
1968, pursuant to notice thereof which 
was issued June 14, 1968 (33 F.R. 9026). 
The material issues of record relate 
to: 

1. Whether the handling of milk pro- 
duced for sale in the proposed market- 
ing area is in the current of interstate 
commerce, or directly burdens, obstructs, 
or affects interstate commerce in milk 
or its products; 

2. Whether. marketing conditions 
show the need for the issuance of a milk 
marketing agreement or order which will 
tend to effectuate the policy of the Act; 
and 

3. If an order is issued what its pro- 
visions should be with respect to: 

(a) The scope of regulation; 

(b) The classification and allocation 
of milk; 

(c) The determination and level of 
class prices; 

(d) Distribution of proceeds to pro- 
ducers; and 






, 


Proposed Rule Making 


(e) Administrative provisions. 

This decision deals with all issues con- 
sidered at the hearing except the classi- 
fication and pricing of skim milk and 
butterfat in “filled milk” and “imitation 
milk.” This issue is reserved for a later 
decision. 

Findings and conclusions. The follow- 
ing findings and conclusions on the ma- 
terial issues are based on evidence pre- 
sented at the hearing and the record 
thereof: 

(1) Character of the commerce. All 
milk to be regulated by the proposed 
marketing agreement and order is in the 
current of interstate commerce, or di- 
rectly burdens, obstructs, or affects inter- 
state commerce in milk and its products. 

The marketing area specified in the 
proposed order, hereinafter referred to 
as the “Southeastern Minnesota-North- 
ern Iowa marketing area,” includes all 
the territory within 20 counties in the 
State of Minnesota and six counties in 
the State of Iowa. The specific counties 
are listed in the marketing area discus- 
sion. Principal places within this mar- 
keting area include Rochester, Winona, 
Austin, Mankato, Albert Lea, and FPari- 
bault, Minn.; Decorah and Algona, Iowa. 

Within the proposed marketing area 
there is interstate movement of milk 
from farms to processing plants, of bulk 
and packaged fluid milk products from 
plant to plant, and of packaged fluid 
milk products from plants to consumers. 
Cooperative associations in Minnesota 
ship bulk milk to several other States. 
Minnesota plants supply manufactured 
milk products to consumers in many 
other States. 

Milk moves from farms located in 
Iowa and Wisconsin to plants located in 
Minnesota which would be regulated 
under this proposed order. The Roches- 
ter Milk Producers Association has mem- 
ber dairy farmers producing Grade A 
milk who are located in northern Iowa, 
western Wisconsin, and southeastern 
Minnesota. Milk from these farms is de- 
livered to plants located in Rochester, 
Minn. 

Minnesota plants which would be reg- 
ulated under this proposed order receive 
bulk milk from Rochester Dairy Coop- 
erative’s plant at Alma, Wis. Packaged 
fluid milk products move from a plant at 
Rochester, Minn., which would be regu- 
lated, to Wisconsin plants in La Crosse 
and Eau Claire. 

Packaged fluid milk moves from Min- 
nesota plants which would be regulated 
to consumers in Iowa and Wisconsin. At 
least two of the Minnesota handlers 
(Marigold Foods and Golden Dairy) who 
would be regulated under the terms of 
the order as recommended herein have 
sales beyond the boundaries of the state 
in which the plant is located. Marigold 
Foods, Inc., with plants located in Austin, 
Mankato, and Rochester, Minn., distrib- 


utes fluid milk products to consumers in 
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Iowa and Wisconsin. Golden Dairy, lo- 
cated at Austin, Minn., distributes milk 
in several Iowa counties. 

Several of the cooperative associations 
who petitioned for a Federal order supply 
milk to plants in other States. Preston 
Cooperative Creamery ships bulk fluid 
milk from a Minnesota reload point to 
plants in Illinois. During the past year, 
Rice County Cooperative, located in 
Minnesota, has sold bulk fluid milk to 
plants in Iowa, Dllinois, Missouri, and 
Arkansas. Spring Valley Cooperative of 
Minnesota, which operates a supply plant 
regulated under the Southern Illinois 
order, ships bulk milk to Illinois milk 
plants. 

Butter manufactured at plants located 
in the proposed marketing area is sold 
primarily on the New York wholesale 
market for distribution throughout the 
United States. Manufactured milk prod- 
ucts made at Rochester Dairy Coopera- 
tive’s main plant at Rochester, Minn., 
are moved into other States for distribu- 
tion. This plant manufactures butter, 
nonfat dry milk, dry whole milk, dried 
whey, blends of powder for the bakery 
and ice cream trade, dried buttermilk, ice 
cream mix, and condensed milk. The gen- 
eral manager of the plant indicated that 
these manufactured products were dis- 
tributed throughout most of the United 
States. 

(2) Need for an order. Marketing con- 
ditions in the Southeastern Minnesota- 
Northern Iowa marketing area are such 
that the issuance of a marketing agree- 
ment or order to regulate the handling 
of milk will tend to effectuate the de- 
clared policy of the Act. 

Thirty cooperative associations repre- 
senting dairy farmers petitioned the De- 
partment of Agriculture for a public 
hearing to consider a proposed order. The 
petitioners represent about 80 percent of 
the producers who supply plants which 
would be regulated by this order. These 
producers are members of 22 cooperative 
associations. 

The other eight cooperative associa- 
tions had no producers supplying this 
market. Some of these associations have a 
small number of Grade A producers who 
are delivering their milk to manufactur- 
ing plants. Other petitioners have - large 
number of Grade A producers who are 
participating in a “standby pool.” The 
“standby pool” is a voluntary marketing 
arrangement between plants in Minne- 
sota and Wisconsin which have a supply 
of Grade A milk available and distribut- 
ing plants in other areas who may need 
this milk on some occasions. Although 
these eight associations do not have pro- 
ducers now supplying handlers who 
would be regulated by this order, they 
support the order because it would pro- 
vide a stable alternative market if they 
should find it impossible or undesirable 
to retain their present market. 
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An order would establish and maintain 
orderly marketing conditions through the 
institution of a classified pricing plan ap- 
plied uniformly throughout the area. In 
the absence of such a plan producers are 
threatened with either a loss of some or 
all of their Class I market or accepting 
lower prices to hold such Sales. 

This market is in a region of heavy 
milk production and relatively few Class 
I sales. In this supply situation handlers 
find it possible to acquire milk for Class 
I sales at little more than the price paid 
for manufacturing grade milk. 

The limited market for Class I sales in 
the Southeastern Minnesota-Northern 
Iowa area is because the area is largely 
rural and population centers are rela- 
tively small. There are about 672,000 con- 
sumers in the marketing area who prob- 
ably buy about 300 pounds of milk in 
fluid form per person each year. This 
provides a market for about 200 million 
pounds of Class I milk annually. About 
15 percent of these Class I sales is sup- 
plied by handlers under other orders. 
Dairy farmers who would be producers 
under this order supply the remaining 
Class I sales—about 170 million pounds 
annually. 

This area is a part of the most inten- 
sive milk production region of the coun- 
try. During 1967 farmers located in the 
counties proposed for this marketing 
area sold off farms 3.4 billion pounds of 
milk. Of this total, less than one-half 
billion pounds was sold to plants which 
supply the local fluid market. Some of 
the remaining 3 billion pounds was 
moved as Grade A milk to outside fluid 
markets, but the majority of it was de- 
livered to manufacturing plants within 
the area as ungraded milk for use in 
manufactured dairy products. 

Probably about 1,000 dairy farmers 
would be producers under the order as 
proposed herein. This number may be as 
few as 900 or as many as 1,100 producers, 
depending upon whether the blend price 
paid under the order attracts milk now 
associated with other outlets. If the num- 
ber of producers associated with the 
market is about 1,000, total deliveries of 
their milk to be pooled under the order 
would be about 440 million pounds an- 
nually. At that rate, about 35 to 40 per- 
cent of producer milk would be used for 
Class I sales in this marketing area. 

Because dairy farmers in the area do 
not have a supervised system of classified 
pricing, even this relatively small portion 
of their milk which is sold in fluid prod- 
ucts is not returning a Class I price. In 
most Federal order markets, 60 percent 
or more of producer deliveries are used in 
the higher-priced Class I use. 

Prices paid farmers for Grade A milk 
generally follow blend prices paid under 
the Minneapolis-St. Paul order. The 
prices paid by most plants in the market- 
ing area have no relation to the utiliza- 
tion made of the milk by the individual 
plants. Milk plants with nearly 100 per- 
cent Class I utilization pay little more for 
their milk than other plants which man- 
ufacture nearly all their Grade A milk. If 
milk plants, cooperative or proprietary, 
attempt to pay farmers for milk on the 
basis of the value of the classified uses 
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for such milk, they find themselves at a 
disadvantage in competing with handlers 
whose plants have a high Class I utiliza- 
tion but whose producers receive a flat 
price for all their milk. 

Handlers who opposed the order in toto 
or insofar as it might apply to them pro- 
vided evidence of their competitive ad- 
vantage in buying milk at a flat price. 

Testimony in opposition to including 
certain counties in the marketing area 
was presented on behalf of the follow- 
ing dairies: Golden Dairy, Austin, Minn.; 
Oak Grove Dairy, Norwood, Minn.; Sani- 
tary Dairy, Sleepy Eye, Minn.; Voegel 
Dairy, Faribault, Minn.; and Schwan’s 
Dairy, Marshall, Minn. Some of these op- 
ponents of regulation did not want this 
Federal milk order while others objected 
only to the inclusion of certain counties 
as part of the marketing area. The ob- 
jector in each instance wished to avoid 
having his plant brought under full reg- 
ulation. 

The president of Golden Dairy was op- 
posed to having his plant regulated under 
a Federal milk order. Golden Dairy has 
over 90 percent Class I utilization. Dur- 
ing June 1968, the dairy paid its produ- 
cers $4.56 per hundredweight for milk of 
3.5 percent butterfat content. This price 
was for all milk received from producers 
regardless of its use. If we assume that 
the 10 percent of such receipts which was 
not used in Class I was worth $4.18 (the 
Class II price in surrounding Federal 
order markets), the 90 percent of re- 
ceipts used in Class I would have to carry 
a $4.60 price to yield the $4.56 blend price. 
Thus, in terms of a classified price plan, 
Golden Dairy’s Class I milk price was 
$4.60. 

The general manager of Oak Grove 
Dairy objected to including in the mar- 
keting area any Minnesota counties in 
which that dairy had any Class I sales. 
The dairy does not manufacture any of 
the milk it receives but sells about 25 
percent of its butterfat receipts as cream 
to butter-making plants. All of the skim 
milk received is utilized for Class I pur- 


oses. 

Oak Grove Dairy paid its producers 
$4.80 per hundredweight for milk in June 
1968. Assuming the surplus cream was 
worth only the Class II price of $4.18, 
the dairy’s price for Class I milk was 
about $4.86 per hundredweight in June 
1968. 

The handler operating Sanitary Dairy 
did not want the Minnesota counties of 
Brown, Cottonwood, Redwood, and Wa- 
tonwan included in the marketing area. 
He stated his plant’s utilization was 100 
percent Class I and he paid the coopera- 
tive association supplying his plant $4.91 
per hundredweight during June 1968. 

Voegel Dairy’s representative was op- 
posed to having Voegel’s Grade A plant 
brought under regulation. The dairy ob- 
tains two-thirds of its Grade A milk from 
one cooperative association and the re- 
mainder is obtained from two other co- 
operatives. During the first half of 1968, 
the dairy paid its principal supplier, a 
cooperative which supplied the plant 7 
days a week, $4.73 per hundredweight 
for Grade A milk containing 3.5 percent 
butterfat. Two cooperatives which sup- 
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plied the dairy 3 days per week received 
$4.83 per hundredweight. The average 
price paid based on two-thirds at $4.73 
and one-third at $4.83 was $4.76. Since 
95 percent of the milk received from 
these three cooperatives was used in the 
bottling operation, this handler’s Class I 
milk price during the first half of 1968 
was about $4.79. 

The operator of Schwan’s Dairy, which 
is located in Lyon County, Minn., ob- 
jected to the inclusion of Brown, Cot- 
tonwood, Redwood, and Watonwan 
Counties in the marketing area. Mr. 
Schwan stated that the dairy bottles 
milk 5 days per week. The Grade A milk 
received on weekends and milk in excess 
of fluid needs during the week is used 
in the manufacture of ice cream. The 
dairy purchases. manufacturing grade 
milk for the ice cream business. In 1968 
through May, Schwan’s Dairy paid its 
Grade A producers $4.65 to $4.75 and its 
Grade B producers $4.45. Since this han- 
dler pays a premium for his Grade B 
milk and we do not know how much 
of his Grade A milk is used in ice cream, 
it is not possible to estimate his cost of 
Class I milk on a classified price basis. 

Marigold Dairies buys on a classified 
price basis at its unregulated plant lo- 
cated at Rochester. The Class I price is 
the North Central Iowa Class I price at 
the Rochester location. In June 1968, the 
North Central Iowa Class I'price at this 
location was $5.18. 

The cost of Class I milk purchased by 
these unregulated handlers thus varied 
in June 1968 from about $4.60 to $5.18. 
This wide range in handlers’ costs of 
milk threatens to disrupt the market and 
force prices to farmers still lower. The 
handler whose Class I milk costs only 
$4.60 has an advantage in his cost of milk 
which he can use to lower his sales price 
and attract customers of other handlers. 
Producers supplying handlers who now 
pay Class I prices at the high end of this 
range are in danger of either having 
their buyers lose Class I sales to handlers 
paying lower prices or of being forced 
to accept lower prices from them. 

Handlers regulated under other orders 
selling fluid milk in the proposed mar- 
keting area have been paying more for 
milk used as Class I than most unregu- 
lated dairies selling in the area. 

During June 1968, Marigold Food’s 
plant at Austin, Minn., which is regu- 
lated under the North Central Iowa or- 
der, paid $5.24 per hundredweight at the 
Austin location for Class I milk. Han- 
dlers regulated under the Minneapolis- 
St. Paul order have substantial sales in 
this proposed marketing area. The Class 
I price under the Minneapolis-St. Paul 
order during June 1968 was $5.15. 

The preceding examples of prices paid 
producers by unregulated dairies which 
have Class I sales in this marketing area 
indicate that a classified price system is 
necessary to obtain for producers the full 
value of their milk sold as Class I. Under 
an order, each handler will be required 
to account for milk in accordance with 
its classified use. The minimum prices 
established for each class, subject to ad- 
justment for butterfat content, will be 
uniform to all handlers as a means of 
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insuring equity among handlers relative 
to their raw product costs. 

Certain handlers in the market with 
high proportions of their total utiliza- 
tion as Class I purchase supplemental 
milk supplies from other handlers who 
have substantially lower utilization. One 
handler purchasing supplemental sup- 
plies of milk from a cooperative associa- 
tion during June 1968 bought less than 
1 percent of the milk from the 12 pro- 
ducers regularly assigned to deliver milk 
to the plant. During May this handler 
purchased only 6 percent of the milk 
from such producers. The remaining 
milk of these producers was disposed of 
for manufacturing. 

The marketwide pooling of milk pro- 
posed herein assures that all producers 
will share equally in the higher-priced 
Class I uses to the extent that there is a 
market for Class I milk. They will also 
share equally in the lower-priced Class 
TI milk. 

An order which establishes a system of 
uniform prices, publicly announced and 
verified on an impartial basis will tend 
to effectuate the declared policy of the 
Act; namely by providing: 

1. A regular and dependable procedure 
through public hearings for determining 
prices to producers at levels contem- 
plated by the Act; 

2. The establishment of uniform prices 
to handlers for milk received from pro- 
ducers according to a classified price 
plan based upon the utilization made of 
the milk; 

3. An impartial audit of handlers’ 
records to verify the payment of required 
prices; 

4. A system for verifying the accuracy 
of the weight and butterfat content of 
milk purchased; 

5. Uniform returns to producers sup- 
plying the market, based upon an equita- 
ble sharing among all producers of the 
lower returns for the sale of milk which 
cannot be marketed in the Class I caté- 
gory; and 

6. Marketwide information on receipts, 
sales, prices, and other data relating to 
milk marketing conditions in the area. 

(3) Order provisions—(a) Scope of 
regulation. It is necessary to designate 
clearly what milk and which persons 
would be subject to the various provi- 
sions of the order. This is accomplished 
by providing specified definitions to de- 
scribe the marketing area involved and 
to describe the category of persons, 
plants, and milk products to which the 
applicable provisions of the order relate. 

Marketing area. The Southeastern 
Minnesota-Northern Iowa marketing 
area should include all of the territory 
within the boundaries of Blue Earth, 
Brown, Cottonwood, Dodge, Faribault, 
Fillmore, Freeborn, Goodhue, Le Sueur, 
Martin, Mower, Nicollet, Olmsted, Red- 
wood, Rice, Steele, Wabasha, Waseca, 
Watonwan, and Winona Counties, Minn.; 
and Howard, Kossuth, Mitchell (except 
the city of Osage), Winnebago, Winne- 
shiek, and Worth Counties, Iowa. 

The 1960 population of the recom- 
mended marketing area was approxi- 
mately 672,000. This marketing area in- 
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cludes Rochester, Austin, Mankato, Wi- 
nona, Albert Lea, and Faribault, Minn., 
and Decorah and Algona, Iowa. 

A significant portion of the sales of 
fluid milk by handlers who would be 
regulated is in relatively rural commu- 
nities. In 16 of the 26 counties of the 
marketing area less than 50 percent of 
the total population is classified as 
urban. 

The sanitary requirements relative to 
the production, processing and sale of 
milk for fluid consumption are substan- 
tially the same throughout the area. 
Health regulations administered by State 
and local health authorities are similar 
and based upon the Grade A Pasteurized 
Milk Ordinance recommended by the 
U.S. Public Health Service. 

Thirty cooperative associations pro- 
posed that the marketing area should in- 
clude the 26-county marketing area 
recommended herein, plus Jackson and 
Houston Counties in Minnesota, and 
Allamakee and Emmet Counties in Iowa. 
Spokesmen for the association indicated 
that 90 percent of the sales by handlers 
who would be regulated would be within 
this 30-county area. They estimated that 
15 percent of the total Class I sales in 
this marketing area would be from plants 
outside the marketing area, mostly from 
plants regulated by other orders. 

The marketing area should include 
those counties comprising the major 
sales area of handlers who are supplied 
by the proponents of this Federal milk 
order. By defining the marketing area:in 
this manner, dairy farmers requesting 
the order will have the assurance that 
the handlers whom they supply will be 
fully regulated. Full regulation of these 
handlers will accomplish one of the pri- 
mary objectives of these dairy farmers, 
the establishment of uniform prices to 
handlers according to a classified price 
plan based upon the utilization made of 
the milk. 

Dairy farmers belonging to coopera- 
tive associations supporting the estab- 
lishment of a Federal milk order for the 
Southeastern Minnesota-Northern Iowa 
area supply five major distributors of 
milk in such area. These five distributors 
are Marigold Foods, Inc., Voegel Dairy, 
Sanitary Dairy, New Ulm Dairy, and 
Preston Creamery Association. 

Marigold Foods, Inc., is the largest dis- 
tributor of fluid milk products within 
the marketing area. It distributes milk in 
each of the 26 counties herein proposed 
for the marketing area. Although this 
corporation is not a proponent of the 
proposed order, it cooperated with pro- 
ponents in developing data on all han- 
dlers’ sales within the general sales area 
of Marigold’s three plants. 

Marigold Foods, Inc., operates three 
milk processing plants from which 
bottled milk is distributed in the market- 
ing area. These plants are located at Aus- 
tin in Mower County, Mankato in Blue 
Earth County, and Rochester in Olmsted 
County, Minn. Each of these plants of 
Marigold Foods has sufficient sales within 
the marketing area to qualify as a pool 
plant under the order recommended 
herein. At the time of the hearing Mari- 
gold’s plant at Austin was qualified as 


a@ pool plant under the North Central 
Iowa order. If the sales pattern of the 
Austin plant remains unchanged from 
that presented at the hearing, when the 
plant disposed of over 60 percent of its 
Class I sales in the Southeastern Minne- 
sota-Northern Iowa marketing area, it 
would be regulated under this order. 

The Austin plant of Marigold receives 
over 95 percent of ‘ts supply from three 
of the proponent cooperative associa- 
tions, Red Oak Grove Cooperative, Rice 
County Cooperative, and Albert Lea Co- 
operative Creamery Association. 

The Mankato plant of Marigold re- 
ceives milk from two of the cooperative 
associations requesting an order, New 
Prague Dairy Producers, Inc., and Albert 
Lea Cooperative Creamery Association. 
The plant receives milk from two other 
suppliers who are member creameries of 
Rochester Dairy Cooperative, one of the 
proponents of an order. 

The Rochester plant of Marigold re- 
ceives milk from Rochester Dairy Coop- 
erative, Adams Cooperative Creamery 
Association, Utica Cooperative Creamery, 
Elba Cooperative Creamery, Mazeppa 
Cooperative Creamery, Racine Coopera- 
tive Creamery, Stewartville Cooperative 
Creamery, Rushford Cooperative Cream- 
ery, Wilson Cooperative Creamery, and 
Pratt Cooperative Creamery. These 10 
cooperative associations are proponents 
of the Federal milk order. 

Voegel Dairy, from its plant at Fari- 
bault, Minn., distributes Class I milk 
within the marketing area in the follow- 
ing Minnesota counties: Rice, Steele, 
Waseca, Le Sueur, Nicollet, Blue Earth, 
Brown, Dodge, Freeborn, Goodhue, and 
Mower. The dairy receives two-thirds 
of its milk supply from Webster Coop- 
erative Association and the remainder 
from Rice County Cooperative Dairy 
and Southern Dairies Cooperative. These 
three cooperatives are proponents of a 
Federal milk order. 

Sanitary Dairy, Sleepy Eye, Minn., 
and New Ulm Dairy (Dannheim’s), New 
Ulm, Minn., are supplied by Five Star 
Dairy, a cooperative with a plant at 
New Ulm, Minn. There are 44 pro- 
ducers who deliver milk directly to Sani- 
tary Dairy and New Ulm Dairy. Any 
milk which is not needed by these dair- 
ies for fluid use is diverted to Five Star 
Dairy’s manufacturing plant at New 
Ulm. Occasionally, milk is transferred 
from Five Star Dairy’s Grade A facility 
at New Ulm to the two bottling plants. 

Sanitary Dairy bottles milk which is 
distributed in the following Minnesota 
counties: Blue Earth, Brown, Cotton- 
wood, Nicollet, Redwood, and Watonwan. 

New Ulm Dairy, according to its com- 
petitors, has sales in the Minnesota 
counties of Blue Earth, Brown, Nicollet, 
and Watonwan. No representative of 
this handler testified at the ' 

Five Star Dairy, the supplier of Sani- 
tary Dairy and New Ulm Dairy, is one 
of the petitioners of this Federal milk 
order. Its spokesman stated, however, 
that Pive Star Dairy would oppose the 
order in the event Oak Grove Dairy was 
not brought under full regulation by ex- 
pansion of the Minneapolis-St. Paul 
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order or by this order. Since it is recom- 
mended in a concurrent decision that 
Oak Grove Dairy be regulated under the 
Minneapolis-St. Paul order, Five Star 
Dairy is considered as a proponent of 
this order. 

Preston Cooperative Creamery oper- 
ates a Grade A bottling facility which is 
supplied by 24 producers. In 1967 the 
dairy bottled 1,677,000 pounds of milk. 
Since the average delivery per producer 
in this area is over 1,000 pounds per day, 
the bottled sales represent about 15 per- 
cent of annual producer deliveries. Also, 
in April 1968 the plant’s Class I utiliza- 
tion was 15 percent of receipts. Seventy- 
five percent of its Class I sales is in Fill- 
more County. The remainder of its Class 
I sales in the counties of Olmsted, Wa- 
basha, and Winona. 

The general manager of Preston Co- 
operative Creamery was a member of a 
study committee which recommended 
that a Federal order be established in 
this marketing area. He also testified in 
favor of the order and the provisions pro- 
posed by the committee. 

Golden Dairy of Austin, Minn., is only 
partially supplied by proponents of an 
order. The dairy receives its supply of 
milk from 39 independent producers and 
from Spring Valley Cooperative Cream- 
ery, one of the proponents. The president 
of Golden Dairy estimated that about 
15 percent of the dairy’s Grade A needs 
on an annual basis are procured from 
the cooperative association. 

Golden Dairy is one of the principal 
distributors of milk in Southeastern Min- 
nesota. It has Class I sales in 13 Minne- 
sota counties and three Iowa counties 
of the 26-county marketing area. This 
dairy competes for Class I sales with 
three handlers who purchase milk from 
the proponent cooperatives. These three 
handlers are Marigold Foods, Voegel 
Dairy, and Preston Cooperative Cream- 
ery. Because Golden Dairy’s sales area 
overlaps the sales areas of these other 
handlers, it is essential that Golden Dairy 
be fully regulated by this order. 

In addition to the six handlers fully 
or partially supplied by proponents of 
this order, there are 11 other distributors 
of milk in the marketing area who are 
fully regulated under other orders. The 
Twin Cities Milk Producers, Superior 
Dairy Fresh, Fairmont Foods, Inc., 
Clover Leaf Dairy, and Hastings Co- 
operative Creamery are regulated under 
the Minneapolis-St. Paul order. The Dolly 
Madison Dairy and Borden Milk Co. have 
plants fully regulated by the Chicago 
Regional order which distributes milk 
in the marketing area recommended 
herein. Wells Blue Bunny, regulated 
under the Nebraska-Western Iowa order, 
Terrace Park Dairy, regulated under the 
Eastern South Dakota order, Humphrey 
Dairy and a plant of the Carnation Milk 
Co. regulated under the North Central 
Iowa order, also have Class I sales in 
the 26-county marketing area. 

There are two other plants not fully 
regulated by any order which have a 
substantial volume of Class I sales in 
the marketing area. These plants are the 
Oak Grove Dairy at Norwood, Minn., and 
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the Land O’Lakes plant at St. Michael, 
Minn 


Oak Grove Dairy has extensive sales 
‘in the marketing area of this order and 
in the Minneapolis-St. Paul marketing 
area as proposed to, be expanded at a 
hearing held in Minneapolis, June 25-28, 
1968. Oak Grove has sufficient sales in 
each of the proposed areas to be a fully 
regulated handler under either of the 
proposed orders. 

Land O’Lakes Creameries, Inc., is listed 
as having sales in eleven southeastern 
Minnesota counties. The record evidence 
indicates that these sales are made from 
two of Land O’Lakes’ plants. One is lo- 
cated at St. Michael, Minn., and the other 
at Whitehall, Wis. The St. Michael’s 
plant has sales in eight counties pro- 
posed for this area: Blue Earth, Brown, 
Freeborn, Nicollet, Redwood, Rice, Wa- 
seca, and Watonwan. 

The Whitehall plant has sales in Hous- 
ton County and possibly in Winona. It is 
concluded elsewhere in this decision that 
Houston County, Minn., should not be 
included in the marketing area. Thus, 
only the St. Michael plant would have 
substantial sales within the marketing 
area. 

A recommended decision on expanding 
the Minneapolis-St. Paul marketing area 
is being issued concurrently with this 
decision. The findings of that decision 
state that Oak Grove Dairy and the Land 
O'Lakes’ plant at St. Michael, Minn., 
would be fully regulated plants under the 
Minneapolis-St. Paul order if its market- 
ing area is expanded as recommended in 
such decision. 

Accordingly, for the purposes of this 
decision, it is presumed that Oak Grove 
Dairy and the St. Michael plant of Land 
O’Lakes will be fully regulated under the 
Minneapolis-St. Paul order. 

In addition to the six handlers par- 
tially or fully supplied by proponents, the 
11 handlers fully regulated by other or- 
ders, the two handlers to be regulated 
as the result of the expansion of the 
Minneapolis-St. Paul marketing area, 
there are 12 other plants which distribute 
bottled milk in the proposed marketing 
area. These 12 plants are Sheedy Bro- 
thers and Streverling Guernsey Dairy, 
both located in Austin, Minn.; Little 
Dutch Mill, Rochester, Minn.; Schwan 
Dairy, Marshall, Minn.; Florien Dairy, 
Wabasha, Minn.; Springdale Dairy, Win- 
ona, Minn.; Smith Dairy, St. Charles, 
Minn.; Wettergreen Dairy, St. Peter, 
Minn.; Land O’Lakes, Whitehall, Wis.; 
Lake Mills Cooperative Creamery, Lake 
Mills, Iowa; Forest City Cooperative 
Creamery, Forest City, Iowa; and Farm- 
ers Cooperative Creamery, Cresco, Iowa. 

Testimony at the hearing indicated 
that Smith Dairy might qualify as a pro- 
ducer-handler under the order proposed 
herein. 

The Land O’Lakes’ plant located at 
Whitehall, Wis., may have Class I sales 
in Winona County. Since the plant is lo- 
cated in Wisconsin and is some distance 
from this marketing area, it is not likely 
that the plant would have sufficient Class 
I sales within this one county of the 


marketing area to be a fully regulated 
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plant. If the plant has any sales in this 
marketing area, it would be a partially 
regulated distributing plant under this 
order. 

Schwan’s Dairy is located outside the 
marketing area in Lyon County which 
adjoins the marketing area. Since this 
dairy has sales in only five counties of 
which four are located in the marketing 
area of this order, it is anticipated that 
Schwan’s Dairy would be a fully regu- 
lated plant under this order. 

The remaining nine handlers operate 
plants which are located within the mar- 
keting area. It appears that Sheedy 
Brothers, Streverling Guernsey, Little 
Dutch Mill, Florien Dairy, Lake Mills Co- 
operative Creamery, and Farmers Co- 
operative Creamery (Cresco) each have 
Class I sales only in the county in which 
the respective plant is located. Spring- 
dale Dairy, Wettergreen Dairy, and 
Forest City Cooperative Creamery each 
also have their major sales in the coun- 
ty in which the respective plant is lo- 
cated and only minor sales in one addi- 
tional county. Since most of the Class 
I sales of these nine plants are in the 
marketing area, these plants would prob- 
ably be regulated as pool distributing 
plants. 

Handlers who would be fully regulated 
under this order (including the Austin 
plant of Marigold Foods) have more than 
one-half of the Class I sales in the fol- 
lowing 21 counties of the marketing 
area: Blue Earth, Dodge, Faribault, Fill- 
more, Freeborn, Goodhue, Martin, Mow- 
er, Nicollet, Olmsted, Rice, Steele, 
Wabasha, Waseca, and Winona, all in 
the State of Minnesota; and Howard, 
Kossuth, Mitchell, Winnebago, Winne- 
shiek, and Worth, Ill. in the State of 
Iowa. 


In the Minnesota counties of Brown, 
Cottonwood, Le Sueur, Redwood, and 
Watonwan, Oak Grove Dairy claimed to 
have more than one-half of the Class I 
sales. Others with sales in these five 
counties estimated that handlers who 
would be regulated by this order have 
more than one-half of the Class I sales 
in the counties of Brown and Le Sueur. 
They indicated that in Redwood and 
Watonwan counties, such Class I sales 
were 48 and 47 percent, respectively. In 
Cottonwood County, proponents of the 
order estimated that sales by handlers 
regulated under this order would amount 
to 30 percent and that all the remaining 
sales are made by plants regulated under 
other orders or by Oak Grove. Since this 
decision is made assuming Oak Grove 
Dairy will be regulated by the Minne- 
apolis-St. Paul order, the addition of 
these five counties to the marketing area 
will not affect the regulated status of 
Oak Grove Dairy. Accordingly, Brown, 
Cottonwood, Le Sueur, Redwood, and 
Watonwan should be included as part 
of the marketing area of this order. 

One city and four counties proposed 
for the marketing area should not be in- 
cluded. The city to be excluded is Osage, 
Iowa. The counties to be excluded are 
Jackson and Houston in Minnesota; and 
Allamakee and Emmet in Iowa. 

All of the territory within the bound- 
aries of the city of Osage in Mitchell 
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County, Iowa, should be excluded from 
the marketing area. Osage, Iowa, is 
presently a part of the North Central 
Iowa marketing area. Accordingly, the 
city of Osage should be excluded from the 
Southeastern Minnesota-Northern Iowa 
marketing area. 

The order proponents indicated that 
the percentage of total Class I sales made 
by handlers who would be fully regulated 
was 5 percent in Allamakee County, 22 
percent in Houston County, 31 percent in 
Jackson County, and 35 percent in Em- 
met County. However, testimony by a 
representative of Marigold Foods indi- 
cated that such handlers may have no 
sales in Jackson and Emmet. counties. 
Since handlers who would be fully regu- 
lated under the order do not have sub- 
stantial Class I sales in these four coun- 
ties, these counties should not be added 
to the marketing area. 

Territory within the boundaries of the 
designated marketing area which is oc- 
cupied by Government (municipal, State, 
or Federal) reservations, installations, 
institutions, or other establishments 
should be considered as within the mar- 
keting area. 

All producer milk received at regulated 
plants must be made subject to classified 
pricing under the order regardless of 
whether it is disposed of within or out- 
side the marketing area. Otherwise the 
effect of the order would be nullified and 
the orderly marketing process would be 
jeopardized. 

If only a pool handler’s “in-area”’ sales 
were subject to classification, pricing, 
and pooling, a regulated handler with 
Class I sales both inside and outside the 
marketing area could assign any value 
he chose to his outside sales. He thereby 
could reduce the average cost of all his 
Class I milk below that of other regu- 
lated handlers having all, or substantially 
all, of their Class I sales within the mar- 
keting area. 

Unless all milk of such a handler were 
fully regulated under the order, he would 
not be subject to effective price regula- 
tion. The absence of effective classifica- 
tion, pricing, and pooling of such milk 
would disrupt orderly marketing condi- 
tions within the regulated marketing area 
and could lead to a complete breakdown 
of the order. If a pool handler were free 
to value a portion of his milk at any price 
he chooses, it would be impossible to en- 
force uniform prices to all fully regulated 
handlers or a uniform basis of payment 
to the producers who supply the market. 
It is essential, therefore, that the order 
price all the producer milk received at 
a pool plant regardless of the point of 
disposition. 

Limited quantities (as provided) of 
Class I milk may be sold within the regu- 
lated marketing area from plants not 
under any Federal order. There is, of 
course, no way to treat such unregulated 
milk uniformly with regulated milk other 
than to regulate it fully. Nevertheless, it 
has been concluded that the application 
of “partial” regulation:to plants having 
less association than required for mar- 
ket pooling would not jeopardize mar- 
keting conditions within the regulated 
marketing area. 
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The operator of the partially regulated 
plant is afforded the options of (1) pay- 
ing an amount equal to the difference 
between the Class I price and the uni- 
form price with respect to all Class I sales 
made in the marketing area; (2) pur- 
chasing at the Class I price under any 
Federal order sufficient Class I milk to 
cover his limited disposition within the 
marketing area; or (3) paying his dairy 
farmers an amount not less than the 
value of all their milk computed on the 
basis of the classification and pricing 
provisions of the order (the latter repre- 
senting an amount equal to the order 
obligation for milk which is imposed on 
fully regulated handlers). 

While all fluid milk sales of the par- 
tially regulated plant are not necessarily 
priced on the same basis as fully regu- 
lated milk, the provisions described are, 
however, adequate under most circum- 
stances to prevent sales of milk not fully 
regulated (pooled) from adversely af- 
fecting operation of the order and the 
fully regulated milk. 

Milk to be priced and pooled. It is 
necessary to designate clearly what milk 
and which persons would be subject to 
the order. This is accomplished by pro- 
viding definitions to describe the various 
categories of persons, plants, and milk 
products to which the applicable pro- 
visions of the proposed Southeastern 
Minnesota-Northern Iowa order relate. 

The minimum class prices of the order 
should apply to that milk eligible for 
fluid disposition as Grade A milk which 
is received from dairy farmers at plants 
engaged to a substantial extent in sup- 
plying fluid milk products for sale in the 
marketing area on retail and wholesale 
routes. In view of the similarity of health 
regulations and the free movement of 
milk in the area, any dairy farmer whose 
milk is produced in compliance with the 
Grade A requirements of any duly con- 
stituted health authority should share in 
the marketwide ‘pool if his milk is re- 
ceived at a plant sufficiently associated 
with the market to qualify as a pool 
plant. 

Any plant, regardless of its location, 
should have equal opportunity to comply 
with the standards of regulation and 
and have its producers share in the avail- 
able Class I sales. Whether the plants 
and producers choose to supply the 
Southeastern Minnesota-Northern Iowa 
market will depend upon the economic 
circumstances with which they are con- 
fronted such as prices, transportation 
costs, and alternative outlets. 

The specific standards of performance 
to be used to determine which plants and 
what milk constitute the regular sources 
of supply and, therefore, should be fully 
subject to regulation, may be identified 
by definitions of route, distributing 
plant, supply plant, pool plant, nonpool 
plant, handler, producer-handler, pro- 
ducer, producer milk, fluid milk products, 
and other source milk. 

Route disposition. To assist in identi- 
fying the plants whose milk receipts 
would be regulated, a definition of route 
disposition is provided. 

Route disposition should be defined as 
a delivery (including delivery from a re- 


tail plant store) of any fluid milk prod- 
uct classified as Class I to a retail or 
wholesale outlet, except a milk plant. A 
delivery through a vendor or a distrib- 
uting point:should be considered route 
disposition from the plant at which the 
vendor took delivery or from which de- 
livery was made to the distribution point. 
Such delivery, however, should be con- 
sidered route disposition at the location 
of the wholesale or retail outlet to which 
the vendor makes delivery or to which 
delivery is made from the distribution 
facility in determining in-area and out- 
of-area sales. 

Distributing plant. A distributing plant 
should be one approved by any duly con- 
stituted health authority from which any 
Grade A fluid milk product that is pack- 
aged in such plant is disposed of as 
Class I milk during the month in the 
marketing area on routes. A facility serv- 
ing only as a distribution point for stor- 
ing fluid milk products in transit for 
route disposition should not be consid- 
ered a distributing plant. 

Supply plant. A supply plant should be 
any plant approved by an appropriate 
health authority to supply fluid milk for 
distribution as Grade A milk in the mar- 
keting area and from which Grade A 
milk is moved to a distributing plant. A 
facility used only for transferring bulk 
milk from one tank truck to another 
would not be considered a plant or a part 
of a plant. Such truck transfers should 
be regarded as in transit from the farm 
to the plant at which stationary handling 
facilities such as holding tanks are 
maintained. 

Pool plant. It is essential to the opera- 
tion of the order to distinguish between 
pool plants and other plants. Pool plants 
are those which serve the market to such 
a degree that they should be included in 
the marketwide utilization pool which is 
the means of paying uniform returns for 
milk to all producers for the market. A 
pool plant must either distribute milk 
in the market or ship milk to the market. 
Because of the difference in marketing 
practices and functions between distrib- 
uting plants and supply plants, separate 
performance standards are provided. 

In applying the pool plant provisions, 
the portion of a plant which does not 
have Grade A approval for the receiving 
processing, or packaging of fluid milk 
and which is operated separately from 
the Grade A portion should not be con- 
sidered a part of a pool plant. A number 
of plants in this area receive both Grade 
A and ungraded milk from dairy farm- 
ers. Only the Grade A milk would be 
regarded as received from producers un- 
der an order. 

In order to obtain Grade A approval 
from a health authority on a portion of 
a plant which has a Grade A and an 
ungraded milk operation, a handler 
must keep the ungraded milk from being 
commingled with Grade A milk. Such 
separation of operations permits a han- 
dler to account for the Grade A milk 
received only in the Grade A portion 
of the plant. Accordingly, there is no 
need to include the separate manufac- 
turing operation as a part of the pool 
plant in such instance. 
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Also in applying the pool plant pro- 
visions, separate Grade A handling fa- 
cilities operated by different persons on 
the same premises shall be considered 
separate plants if the receipts and utili- 
zation of skim milk and butterfat at each 
facility are separately identified. 

There is at least one milk handling 
operation in this area where handling 
operations are carried out by two sep- 
arate business units. The functions per- 
formed by each unit can be separately 
identified, and the transfers of milk be- 
tween units is by truck and is therefore 
readily accountable. 

On the property of the Rochester Dairy 
Cooperative, there is a building leased to 
Marigold Foods, Inc., at which Marigold 
processes and packages Grade A fluid 
milk products and cottage cheese. This 
facility uses power, water, electricity, and 
sewage facilities in common with Roch- 
ester Dairy Cooperative under the lease 
arrangement. However, the milk han- 
dling functions are entirely separate. 

Rochester Dairy Cooperative receives 
milk from farmers at adjacent facilities 
where the cooperative operates a reload 
point, a supply plant, and a manufactur- 
ing plant. . 

All milk moved to-the Marigold Foods 
plant is received by truck. There are no 
pipeline connections for moving milk 
between the Marigold and Rochester 
Dairy facilities. Hence, the milk moved 
from one plant to another would be ac- 
counted for as an interplant transfer. 

There is a pipeline used to transfer 
whey from the Marigold cottage cheese 
operation to the Rochester Dairy manu- 
facturing plant. Since this pipeline is 
used only for transferring a Class II 
product, its use does not affect the sep- 
arate fluid milk handling functions per- 
formed in the separate plants. 

Pool distributing plant. A distributing 
plant should be pooled if 10 percent of 
specified types of its Grade A receipts is 
disposed of as Class I milk to retail and 
wholesale outlets in the marketing area 
or is moved in the form of packaged fluid 
milk products to other plants from which 
an equivalent quantity of packaged fluid 
milk products is disposed of in the mar- 
keting area as route disposition. In ad- 
dition, 15 percent of such Grade A re- 
ceipts must be disposed of during the 
month (20 percent July through Decem- 
ber) as Class I milk either as route dis- 
position or be moved in the form of 
packaged fluid milk products to other 
plants. However, a plant which meets 
the above requirements but has greater 
sales in another Federal order area and 
is a pool plant under the other order 
should not also be a pool plant under 
this order. 

The Grade A receipts to which these 
percentages should apply are the total 
Grade A fluid milk products received 
during the month at the plant, including 
allowable diversions to nonpool plants, 
but excluding (1) receipts of packaged 
fluid milk products from other pool dis- 
tributing plants, and (2) receipts from 
other order plants and unregulated sup- 
ply plants for which Class II utilization 
was requested. 
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A distributing plant in this area of 
heavy milk production may also carry on 
extensive manufacturing operations. 


- Thus, the total Grade A milk at such a 


plant normally exceeds the quantity 
needed for fluid sales alone. The dis- 
tributing plant of Preston Cooperative 
Creamery had Class I route disposition 
in April 1968 of slightly more than 15 
percent of the plant’s Grade A receipts. 

Other distributing plants had much 
higher percentages of their receipts used 
in Class I. But this is because such plants 
customarily receive only milk required 
for their Class I sales. Some also receive 
small quantities for making cottage 
cheese or ice cream. The cooperative pro- 
ponents handle the reserve supply for 
such distributing plants by diverting it 
to their own manufacturing facilities or 
by curtailing shipments from supply 
plants. 

The percentages of total Grade A re- 
ceipts which must be disposed of as 
Class I milk are those recommended by 
the proponents of the order. In order to 
assure that distributing plants now serv- 
ing the market may qualify as pool 
plants, the percentages for performance 
cannot exceed those set forth herein. 

The in-area percentage requirement as 
proposed herein would require such dis- 
position to be at least equal to 10 percent 
of the plant’s Grade A receipts. Propo- 
nents recommended that the in-area dis- 
position requirement be 15 percent of 
the plant’s total Class I disposition. How- 
ever, since such plants may qualify on 
the basis of as little as 15 percent of the 
plant’s receipts being disposed of in 
Class I, an in-area disposition equivalent 
to 15 percent of such a plant’s Class I 
disposition could be a very small associa- 
tion with the fluid market. The require- 
ment that 10 percent of the plant’s Grade 
A receipts be disposed of in the market- 
ing area will provide assurance that a 
substantial part of such plant’s business 
is in this market. é 

Packaged fluid milk products which 
are transferred between pool distributing 
plants should be excluded from dispo- 
sition as well as from receipts at the sec- 
ond plant in determining pool plant 
status. Such packaged products are con- 
sidered Class I disposition of the first 
pool distributing plant in qualifying for 
pooling status. Unless packaged fluid 
milk products are excluded in computing 
the Class I disposition at the second pool 
plant and succeeding pool plants, such 
receipts might be used to qualify an un- 
limited amount of milk used in manu- 
facturing by moving the packaged fluid 
milk products from plant to plant. 

Receipts from other order plants and 
unregulated supply plants for which 
Class II utilization is requested should 
also be excluded from the base receipts of 
a distributing plant in determining 
whether the plant qualifies as a pool 
plant. Such transfers are made for man- 
ufacturing purposes and receive a Class 
I classification at the distributing pool 
plant. These receipts are not acquired to 
supply the plant’s fluid milk product 
sales. Accordingly, these receipts should 
be excluded from the base receipts at the 
pool distributing plant to accommodate 


18163 


the use of such milk in manufacturing 
uses. 

Pool supply plants. A supply plant 
should be eligible for pooling in. any 
month in which it ships to pool distrib- 
uting plants a quantity of fluid milk 
products at least equal to 15 percent of 
its Grade A milk receipts from dairy 
farmers. Also, a plant which qualified as 
a@ pool supply plant during each of the 
months August, September, and October, 
should be permitted to retain pool status 
during the next following November- 
July period regardless of shipments. 

The performance standards for pool 
supply plants recognize the dual market- 
ing function of supply plants in this area 
which is to ship milk to distributing 
plants when it is needed and manufac- 
ture the excess when it is not needed by 
distributing plants. Dairy farmers in 
this area have been shifting from Grade 
B to Grade A milk production, and con- 
tinue to do so. This trend provides an 
expanding Grade A milk supply which 
supply plants try to market through dis- 
tributors of Grade A fluid milk products. 

Local outlets for Grade A milk have 
not expanded in proportion to the in- 
creased Grade A milk supply. At times 
the excess Grade A supply can be 
shipped to other markets where it is 
needed for fluid sales. When local and 
out-of-market sales do not absorb the 
excess, it must be manufactured. 

The relatively low shipments required 
for pool status will make it possible for 
supply plants to be pooled if they engage 
to a significant degree in supplying this 
fluid market. But plants specializing in 
manufacturing dairy products who make 
only token shipments of fluid milk to 
distributing pool plants will be excluded 
from pooling. 

Supply plant milk is most likely to be 
needed in the months August, Septem- 
ber, and October. Hence, all supply 
plants should make the required ship- 
ments in such months. After qualifying 
for these 3 months a plant should be 
permitted to retain pool status through 
the following November-—July regardless 
of shipments, If the plant operator does 
not wish to be pooled and the plant does 
not meet the performance standard, he 
may request that the plant be a nonpool 
plant during the automatic qualification 
period. However, if the plant is declared 
a@ nonpool plant in any of the months 
November through July, it may not again 
be a pool plant until it fulfills the ship- 
ping requirements. 

The cooperative proponents of the 
order proposed that a supply plant should 
be required to ship to distributing plants 
at least 20 percent of its Grade A milk 
receipts from dairy farmers to become a 
pool plant. However, up to one-half of 
such qualifying shipments could be met 
through shipments to pool plants under 
other orders. That part of the proposal 
which would permit shipments to other 
order plants to count toward qualifying 
supply plants under this order should not 
be adopted. 

Such shipments of milk for fluid use 
to other order markets should not be in- 
cluded in determining a supply plant’s 
qualifying shipments under this order. 
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Essential to the operation of a market- 
wide pool is the establishment of mini- 
mum performance requirements to dis- 
tinguish between those plants substan- 
tially engaged in serving the fluid needs 
of the respective order market and those 
plants which do not serve that market in 
a way, or to a degree, that warrants their 
sharing (by being included in the market 
pool) in the market average utilization of 
Class I milk. 

However, in view of the substantial 
quantities of milk available in this mar- 
keting area in relation to Class I sales 
and the relatively low pooling require- 
ments for distributing plants, a relatively 
low shipping requirement for supply 
plants is appropriate. The requirement 
that a supply plant ship 15 percent of 
receipts to pool distributing plants as 
proposed herein, rather than 10 percent 
to pool distributing plants and 10 per- 
cent to other order plants, appears 
appropriate under existing marketing 
conditions. 

Several cooperatives in the area oper- 
ate supply plants and also have member 
milk delivered directly to distributing 
plants. The direct shipment often avoids 
extra handling. In determining the status 
of a supply plant operated by a coopera- 
tive, the delivery of such cooperative’s 
member milk to distributing pool plants 
directly from the farm should be regard- 
ed as a shipment from the cooperative’s 
supply plant. 

Plants qualified for pooling under an- 
other order. Plants which qualify as pool 
distributing plants or pool supply plants 
under this order may qualify also as pool 
plants under another order. It is not 
necessary to apply dual regulation to 
such plants. 

A plant which qualifies for pooling un- 
der two orders should be pooled under 
the order regulating the area where such 
plant makes the greater disposition of 
fluid milk products either directly on 
routes or through shipments to plants. 
This is the usual basis followed in the 
Federal order system. 

Proponents of this Southeastern 
Minnesota-Northern Iowa order pro- 
posed that in the case of a plant quali- 
fied under this order and also qualified 
under the North Central Iowa order 
(where pooling is on an individual han- 
dier basis) the plant be pooled under 
this order even though its disposition in 
the North Central Iowa area exceeded 
its disposition in this area. 

There is no such plant which, based 
on its sales pattern at the time of the 
hearing, has more sales in the North 
Central Iowa area than in the proposed 
Southeastern Minnesota-Northern Iowa 
area. Hence, the proposal would have no 
application currently. 

Nonpool plant. The definition of “non- 
pool plant” is provided to facilitate con- 
struction of the various provisions of the 
order as they apply to such a plant. A 
nonpool plant means a plant (except a 
pool plant) which receives milk from 
dairy farmers or is a milk manufactur- 
ing or processing plant. This definition is 
the same as comparable definitions in 
presently effective orders. Specific cate- 
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gories of nonpool plants would be defined 
as follows: 

“Other order plant” is a plant that is 
fully subject to the pricing and pooling 
provisions of another Federal order is- 
sued pursuant to the Act. Such plants 
would not be regulated under this order 
except for the filing of reports described 
elsewhere with respect to any route dis- 
position in the Southeastern Minnesota- 
Northern Iowa marketing area. 

“Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order including this part 
issued pursuant to the Act. 

“Partially regulated distributing plant” 
means a nonpool plant that is a distrib- 
uting plant but is not an other order 
plant, a producer-handler plant, or an 
exempt governmental plant. 

“Unregulated supply plant” is a non- 
pool plant that is a supply plant but is 
not an other order plant, a producer- 
handler plant, or an exempt govern- 
mental plant. 

“Exempt governmental plant” means 
a distributing or supply plant operated 
by a governmental agency. 

Producer and producer milk. Since the 
essential feature of a milk order is the 
requirement that handlers pay minimum 
prices for milk to producers, it is neces- 
sary to define a producer, the person to 
be paid, and producer milk, the milk for 
which payment is made. The term “pro- 
ducer” should include dairy farmers who 
regularly provide Grade A milk to pool 
plants which handle such milk for fluid 
consumption. Thus, the definition of 
“producer” should distinguish between 
those dairy farmers who produce milk 
in compliance with the Grade A inspec- 
tion requirements of a duly constituted 
health authority and those dairy farmers 
whose milk is other than Grade A. Like- 
wise, “producer milk” should include all 
milk produced by producers which is re- 
ceived at pool plants including milk di- 
verted from pool plants under appro- 
priate limitations. 

The identification of a dairy farmer 
as a “producer” should be established 
primarily on the basis of receipt of his 
Grade A milk at a plant which is sup- 
plying milk to the market in quantities 
sufficient to be designated a “‘pool plant.” 

Since producer milk is handled in sev- 
eral different ways, it is necessary that 
the definition be in terms of these sev- 
eral methods of handling, including: (1) 
Milk received at a pool plant from pro- 
ducers or cooperatives as handlers; (2) 
bulk tank milk received by a coopera- 
tive association as a handler from dairy 
farmers, and not delivered to pool plants 
but lost as shrinkage; (3) milk diverted 
from pool plants to nonpool plants not 
regulated by any order; and (4) milk 
diverted from a pool plant to a plant 
regulated by another order. 

Milk of producers received at a pool 
plant from producers’ farms would be 
producer milk including milk so received 
for which a cooperative acts as a han- 
dler. (See handler definition.) In the 


latter case, the cooperative association 
is the first receiver of the milk and is 
accountable to the pool for such pro- 
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ducer milk to the extent that there is 
any difference between the quantity of 
milk picked*up at farms and that de- 
livered to the pool plant. The plant op- 
erator, as the second receiver of such 
producer milk, would account for the 
quantity received at such plant. Some 
of the milk picked up at the farm by the 
cooperative association as a bulk tank 
handler is lost in handling and not de- 
livered to the plant. This loss or shrink- 
age is accounted for by the association 
as producer milk. 

Producer milk diverted from a pool 
plant to a nonpool plant not fully regu- 
lated by any order would be producer 
milk subject to certain limitations. Such 
diversion of producer milk may be either 
by the plant operator, or by a coopera- 
tive association not as a plant operator, 
diverting the milk of -its members. 

Milk diverted from a pool plant under 
this order to a plant regulated by another 
order for manufacturing purposes should 
be considered producer milk in the di- 
verting market unless such milk is de- 
fined as producer milk under the order 
regulating the handling of milk at the 
plant to which it is diverted. 

Only milk of dairy farmers whose 
status as producers was established in 
the previous month or whose milk is re- 
ceived at least 1 day during the current 
month at pool plants should be con- 
sidered as producer milk when it is di- 
verted. This delivery to a pool plant is 
necessary to establish that such dairy 
farmer is associated with the market 
and thus is a qualified producer. 

The cooperatives proposed that during 
July through February only the milk of 
dairy farmers who delivered 3 days per 
month be eligible for producer status 
when it was diverted. However, they pro- 
posed also that the volume of diverted 
milk in these months be limited to an 
aggregate quantity not more than the 
quantity of milk delivered to pool plants 
by such eligible producers. The volume 
limit on diverted milk is adequate to pre- 
vent abuse of this provision. A further 
requirement that each producer’s milk 
must be received three times (6 days’ 
production) each month at a pool plant 
would hamper the attainment of effi- 
ciency in hauling which might otherwise 
be achieved. 

Diverted milk claimed as producer milk 
when delivered to a nonpool plant should 
not exceed the quantity of milk delivered 
to pool plants during each of the months 
July through December. These months 
correspond to the months in which dis- 
tributing plants normally use a larger 
percentage of receipts for Class I sales. 

If producer milk status is claimed by 
a handler on a greater quantity than is 
allowable, such handler should designate 
which lots of milk are to be considered 
overdiverted and thus do not qualify as 
producer milk. In the event he does not 
designate such overdiversions, no milk 
diverted by such handler shall be consid- 
ered producer milk for that month. 

In the case of diversions by a pool 
plant operator such diverted milk should 
be included in the receipts for computing 
the performance requirements for pool- 
ing. Thus the plant’s performance will 
















be based on the plants’ total producer 
milk supply regardless of whether the 
milk is physically received at the plant. 

Diversions by a cooperative may not be 
identifiable as a supply for a particular 
plant. To be eligible for diversion co- 
operative members’ milk must be first 
established as producer milk by de- 
livery to a pool plant. During the months 
July through December, the quantity of 
milk which may be claimed as producer 
milk by a cooperative should not exceed 
the quantity of member milk delivered 
by such cooperative to pool distributing 
plants. The cooperative in diverting 
member milk from distributing plants 
performs a balancing function similar 
to the supply plant which ships milk to 
distributing plants as needed and retains 
the milk for manufacturing when it is 
not needed. 

These limits on diversion should per- 
mit the orderly marketing of producer 
milk and, at the same time, give assur- 
ance that diverted milk will be from only 
those dairy farmers who have a reason- 
able association with the market. 

Handler. A handler definition is neces- 
sary to identify those individuals who 
handle the milk which is subject to regu- 
lation. Such persons thereby incur cer- 
tain responsibilities to submit to the mar- 
ket administrator reports of receipts of 
milk and its utilization. Also, if they re- 
ceive producer milk they are responsible 
for payment for such milk in accordance 
with its classified use value. 

As herein provided the definition in- 
cludes the following: 

(1) Any person in his capacity as the 
operator of one or more pool plants; 

(2) Any person in his capacity as the 
operator of a partially regulated distrib- 
uting plant; 

(3) Any cooperative association with 
respect to producer milk which it causes 
to be diverted from a pool plant to a 
nonpool plant; 

(4) Any cooperative association with 
respect to milk of its producers which is 
received at the farm for delivery to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association; 

(5) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; and 

(6) A producer-handler. 

The provisions listed above are com- 
mon to most Federal orders. The specified 
responsibility of each type of handler is 
described in the applicable order provi- 
sions. 

The handler who receives milk from 
producers at a pool plant should be re- 
sponsible for reporting in detail the 
quantities of skim milk and butterfat re- 
ceived from each producer and each other 
source. He also should be responsible for 
reporting the utilization of such milk. 
He must make payment to producers and 
to the producer-settlement fund in ac- 
cordance with terms of the order. 

Cooperative associations should be 
handlers under the orders with respect 
to milk of producers which they divert 
to nonpool plants. In this function the 
cooperative association is responsible for 





PROPOSED RULE MAKING 


reporting the identity of each producer 
whose milk is diverted, the quantity of 
milk and butterfat for each producer, 
and the disposition of such milk. 

In performing the function of diver- 
sion under the rules described in the 
order, the cooperative association will be 
balancing supplies according to individ- 
ual handler’s needs, and disposing of 
market reserves. In this capacity the co- 
operative association should be consid- 
ered to be the handler paying into or 
receiving money from the producer-set- 
tlement furd so that diverted producers 
may receive the uniform price. The as- 
sociation should be responsible for the 
administrative expense on this milk. 

Cooperative associations often take re- 
sponsibility also for delivery of milk from 
producers’ farms to regulated plants. Co- 
operative associations in these markets 
are able to, and do, provide such delivery 
in tank trucks. Each truckload of milk 
would ordinarily contain the production 
of several producers. 

When milk is picked up by tank trucks 
under the control of the cooperative as- 
sociation and milk of several farmers is 
commingled in one load, the cooperative 
association is in control of the informa- 
tion as to the quantities of milk from 
each individual dairy farmer. The co- 
operative association should be required, 
therefore, to report to the market ad- 
ministrator the quantity of milk received 
from each dairy farmer. The association 
should also be responsible for obtaining 
samples at the farm for the purpose of 
butterfat testing, and for the testing of 
such samples. 


If the association is assuming respon- 
sibility for collection of dairy farmers’ 
milk in tank trucks and delivering such 
milk from the farm to pool plants, it 
should be defined as the handler on such 
milk for the purpose of reporting the 
farm weights and tests of milk received 
from dairy farmers and the quantities 
delivered to pool plants. In addition, the 
association should be accountable to the 
producer-settlement fund for any dif- 
ferences in the quantities of milk received 
from producers, based on farm measure- 
ments, and the quantities of milk which 
purchasing handlers claim as received at 
their plants from the association. This is 
necessary to assure that cooperative 
handlers, like other handlers, account for 
all milk received from producers. The as- 
sociation would account to the producer- 
settlement fund and pay the administra- 
tive expense assessment on the quantity 
of milk involved in any difference be- 
tween milk received from farms and that 
delivered to pool plants. 

The pool plant handler would be re- 
sponsible to the producer-settlement 
fund and for administrative assessment 
on milk he received from the coopera- 
tive. Also, the pool plant handler would 
pay the cooperative association handler 
the minimum uniform price for such milk 
received from the cooperative that was 
the handler of the bulk tank milk. Since 
only the cooperative association is in 
control of the information as to the 
quantities of milk received from individ- 
ual dairy farmers and since it may de- 
liver partial loads of milk to different 
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handlers, ohly the cooperative is in a 
position to make payments to the indi- 
vidual producers involved. Consequently, 
it is necessary under such circumstances 
for the cooperative to settle with the 
individual producers according to the 
quantity received from each of them as | 
determined by the weight and tests made 
by the cooperative. 

Another category of handler is the 
operator of a partially regulated distrib- 
uting plant. Such plants either do not 
distribute sufficient milk in the regu- 
lated area to qualify as fully regulated 
plants or are not engaged in fluid milk 
distribution to a substantial extent. 
Such plant operators must submit re- 
ports to the market administrator, how- 
ever, so that he may ascertain (1) the 
plant’s status under the order, and (2) 
the money obligation, if any, of such 
handler. 

A plant which is regulated under an- 
other order may, nevertheless, dispose of 
some milk in the marketing area. The 
operator of such plant should be defined 
as a handler under this order, although 
this plant may continue to be regulated 
under the other order. This will author- 
ize the market administrator to obtain 
reports from such plant to determine its 
status under the particular order. 

Producer-handler should be defined as 
any person who: 

(1) Operates a distributing plant, proc- 
esses milk of his own farm production, 
and distributes all or a portion of such 
milk on routes in the marketing area; 
and 

(2) Receives no milk from other dairy 
farmers, fluid milk products from non- 
pool plants, or nonfluid milk products 
from any source for use in reconstituted 
fluid milk products. 

Producer-handlers are exempt from 
the pricing and pooling provisions. They 
should be required, however, to make 
reports to the market administrator in 
order that he may determine whether 
the operator continues to meet the pro- 
ducer-handler definition. 

The exemption from pricing and pool- 
ing of a producer-handler should be lim- 
ited to bona fide producer-handlers. To 
be a producer-handler, the maintenance, 
care, and management of the dairy ani- 
mals and all other resources used to pro- 
duce the milk as well as the resources 
required for the distribution of the milk 
should be the personal enterprise and 
the personal risk of the person who 
claims producer-handler status. 

Producer-handlers normally distribute 
only milk of their own production. They 
handle their own reserve supply or dis- 
pose of it to manufacturing plants. If 
they dispose of reserve milk to pool 
plants, it should be allocated to the pool 
plant’s Class II use. 

Occasionally a producer-handler may 
supplement his own production with 
special fluid milk products or an emer- 
gency supply from pool plants. If he 
supplements his supply by purchases 
from pool plants, such fluid milk prod- 
ucts should be classified as Class I milk 
at the pool plant. 
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Proponents of the order asked that the 
producer-handler exemption not apply 
if he purchased more than 5,000 pounds 
of milk per month from a pool handler. 
They did not demonstrate the need for 
this limitation. Producer-handlers are 
not an important factor in the area. Pro- 
ponents indicate there is one person with 
such @ business. 

A producer-handler should lose his 
exemption if he purchases milk from un- 
regulated sources. If a producer-handler 
were permitted to obtain milk, including 
milk products for reconstituting, from 
unregulated sources, this would allow him 
an undue advantage compared to regu- 
lated handlers. Other handlers incur 
obligations to the pool on unregu- 
lated milk used in Class I disposition, but 
producer-handlers are exempt from 
pooling. Further, such use of unregu- 
lated milk by producer-handlers would 
be inequitable to producers. It would per- 
mit use in the fluid market of unregu- 
lated milk including reconstituted milk, 
without such milk being subject to the 
order’s allocation and payment provi- 
sions, which provide proper apportion- 
ment to producers of returns from Class 
I dispositions. 

Fluid milk product. A definition of 
“fluid milk product” is provided in the 
order to implement the drafting of the 
classification provisions. The term is in- 
tended to include those products which, 
when disposed of by handlers, are in- 
cluded in Class I milk. 

Under the proposed definition herein 
provided, a fluid milk product includes 
milk, cream, skim milk, buttermilk, un- 
sterilized concentrated milk or skim 
milk, eggnog and eggnog flavored milk, 
and mixtures combining milk, skim milk, 
and/or cream including all such products 
sweetened, soured, cultured, or acidified 
and all such products reconstituted from 
milk products or fortified with additional 
milk products. The term includes the 
aforesaid products to which flavors, 
sweeteners, stabilizers, emulsifiers, vita- 
mins, minerals, and similar ingredients 
have been added. The term does not in- 
clude products which are sterilized and 
disposed of in hermetically sealed metal 
or glass containers. 

The above definition is quite similar to 
the fluid milk product definitions in most 
Federal orders. It includes the fluid prod- 
ucts covered by the Grade “A” pasteur- 
ized milk ordinance recommended by the 
U.S. Public Health Service. 

The ordinances of the States of Min- 
nesota and Iowa and the cities in the 
marketing area conform to this recom- 
mended ordinance except that the State 
of Minnesota defines eggnog and eggnog 
flavored milk as fluid milk products. 

Producers proposed that filled milk 
also be a fluid milk product. This issue is 
reserved for a later decision. 

Official notice is taken of the fact that 
a hearing held at Memphis, Tenn., in 
February, April, and May 1968 (33 F.R. 
2785) dealt with the disposition or po- 
tential disposition in all Federal order 
markets of filled milk and certain other 
products containing milk or milk deriva- 
tives which are disposed of in fluid form. 
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Evidence was received as to the need for 
a coordinated program of regulation of 
such products in all Federal order mar- 
kets. No decision based on the Memphis 
hearing has been issued. 

The treatment of filled milk under the 
Southeastern Minnesota-Northern Iowa 
order should be coordinated with the re- 
sults of the Memphis hearing. Since the 
outcome of that hearing has not yet been 
determined, no action is taken herein on 
the filled milk issue. 

Other source milk. A definition of 
“other source milk” is necessary to desig- 
nate one of the several categories of milk 
receipts at a regulated plant. 

Other source milk includes all skim 
milk and butterfat contained in or repre- 
sented by: (1) All fluid milk products 
received by the handler during the 
month other than producer milk, fluid 
milk products from pool plants, and in- 
ventory of fluid milk products on hand 
at the beginning of the month; and (2) 
products other than fluid milk products 
from any source (including those pro- 
duced at the plant) which are reproc- 
essed or converted into another product 
during the month. 

Since a regulated plant may receive 
milk other than producer milk and. all 
types of receipts may be commingled in 
the plant, it is necessary that all receipts 
of milk and dairy products be reconciled 
with the disposition records of the plant. 
The total disposition is then assigned to 
the various categories of receipts (pro- 
ducer milk, other source milk, and milk 
from other pool plants). This is neces- 
sary to arrive at the classification of pro- 
ducer milk. 

Miscellaneous definitions. Additional 
definitions such as “Act,” “Secretary,” 
“Department,” “person,” and “coopera- 
tive association” should be included in 
the order for brevity and clarity in de- 
scribing the operation of various order 
provisions. They are self-explanatory 
and are similar to comparable provisions 
in presently effective orders. 

(b) Classification of milk. Producer 
milk received by handlers should be 
classified in two classes, according to use. 
Class I milk should include those forms 
of disposition intended for the fluid 
market. The quality requirements for 
Grade A milk to be used for fluid con- 
sumption, as compared to milk for man- 
ufacturing use, are specified in sanitary 
regulations of State and local govern- 
mental authorities. The extra cost of pro- 
ducing such higher quaiity milk and de- 
livering it to market requires that the 
price for milk used in Class I be con- 
siderably above the manufacturing milk 
price. The definition of Class I use of 
milk in the manner described, therefore, 
provides the means of returning to pro- 
ducers the higher price according to the 
quantity of milk so used. 

Class II milk, on the other hand, is 
that milk which is in excess of Class I 
needs. It must be disposed of outside the 
fluid market, primarily in the form of 
manufactured dairy products. In such 
uses milk from producers competes with 
ungraded milk from other sources and 
has only a manufacturing milk value. 


Therefore, to assure its orderly disposi- 
tion outside the fluid market, such milk 
must be classified and priced competi- 
tively with ungraded milk used in man- 
ufacturing. 

In conformance with these objectives, 
milk and milk products received by han- 
dlers should be classified on the basis 
of the form in which, or the purpose for 
which it is used or disposed of by the 
handlers. The skim milk and butterfat 
received in milk and milk products 
should be classified separately since the 
proportion of skim milk and butterfat in 
products disposed of varies. 

Furthermore, milk is received by han- 
dlers from various sources, including 
dairy farmers, other regulated handlers, 
and unregulated sources. In many in- 
stances milk from all these sources is 
commingled in handlers’ plants. It is 
necessary, therefore, to have a plan for 
allocating the uses of milk to each of the 
various sources of supply in order to 
establish the classification of producer 
milk and to apply the classified pricing 
plan. 

Class I milk. The milk product disposi- 
tions included in Class I milk are those 
in the form of fluid milk products as 
previously defined, with limited excep- 
tions which are discussed under the head- 
ing “‘Class II milk.” 

The measurement of the quantity of 
Class I disposition of a particular milk 
product is normally the actual weight of 
the product as it leaves the handler’s 
plant. 

Fortified fluid milk products are an in- 
stance in which the weight disposed of 
is not precisely the quantity of Class I 
disposition to be accounted for. Forti- 
fied fluid milk products are prepared by 
the addition of nonfat solids to milk or 
skim milk to yield a finished product of 
higher than normal nonfat solids. 

To maintain proper accounting for 
fortified fluid milk products the nonfat 
milk solids added to such items should 
be converted to their skim milk equiva- 
lent. This is necessary to insure uniform- 
ity of application of the accounting sys- 
tem. It is not necessary, however, to price 
as Class I all the water originally asso- 
ciated with the added solids. The addi- 
tion of the solids used in fortification 
cannot be considered as displacing pro- 
ducer milk in Class I except to the extent 
that the volume of product is increased. 
The addition of solids to make a more 
desirable product may, in fact, increase 
the sales of producer milk, and in any 
event would not displace producer milk 
in Class I beyond the minor increase in 
volume which results. 

In the case of fortified fluid milk prod- 
ucts the skim milk to be classified as 
Class I milk should be only that con- 


tained in.an equal volume of unmodified 
product of the same nature and butter- 
fat content, excluding the dry weight of 
any nonmilk additive such as flavoring, 
etc. For reasons set forth in the above 
paragraph, the skim milk equivalent of 
the nonfat milk solids not classified as 
Class I milk should be classified as Class 
TI milk. 
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It is necessary that the handler sub- 
mit reports sufficient to reconcile all 
of his receipts of milk and dairy prod- 
ucts with the disposition from his 
plant(s). If receipts and disposition can- 
not be reconciled from such reports, it 
is necessary that the handler be made 
responsible for any unaccounted for re- 
ceipts or disposition. If disposition is less 
than receipts, the question arises as to 
whether there are dispositions not dis- 
closed on reports. In order to insure re- 
sponsible reporting and recordkeeping 
and equity among handlers, such discrep- 
ancy where disposition is less than re- 
ceipts should be classified as a Class I 
quantity, except for allowable shrinkage 
as explained in later findings. 

Class II milk. Class II milk would in- 
clude all skim milk and butterfat used to 
produce any product other than a fluid 
milk product. It thus would include milk 
used in manufactured products such as 
butter; butteroil, anhydrous milkfat; 
plain or sweetened condensed milk or 
skim milk, and condensed buttermilk; 
nonfat dry milk; dry whole milk; dried 
buttermilk; dried whey; and blends of 
dried milk products including dry ice 
cream mix; cheese and cheese foods ice 
cream; ice milk and frozen desserts in- 
cluding mixes for freezing and sterile 
products in hermetically sealed metal or 
glass containers. 

Butterfat and skim milk used to pro- 
duce Class II products should be con- 
sidered disposed of when so used. Han- 
dlers will need to maintain production 
records of such products to establish use 
in Class II. 

Besides use in manufactured dairy 
products, which compose the bulk of 
Class II use, it would also include shrink- 
age within certain limits, disposal in 
fluid form for livestock feed, disposal in 
bulk form to commercial food establish- 
ments for use in manufacture of food 
products prepared for consumption off 
the premises, fluid milk products 
dumped, and fluid milk products in bulk 
form in inventory at the end of the 
month. 

Shrinkage. In the course of receiving, 
processing, and packaging fluid milk 
products, some loss of skim milk and 
butterfat is experienced and is referred 
to as “shrinkage.” In order to assure 
complete accounting, the handler must 
establish the quantity of actual loss of 
skim milk and butterfat. Since shrink- 
age represents disappearance of milk for 
which no return is realized, it should be 
considered as Class II milk to the extent 
that the amount is reasonable and is not 
the result of incomplete or faulty 
records. 

The maximum shrinkage allowance in 
Class II at each plant should be 2 per- 
cent of milk from producers plus 1.5 per- 
cent of milk received in bulk tank lots 
from other plants or from a cooperative 
association which is a handler on such 
milk. However, if the handler operating 
the pool plant which received the milk 
from the cooperative association as a 
handler files notice with the market ad- 
ministrator that he is purchasing such 
milk on the basis of farm weights, 
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the applicable percentage should be 2 
percent. 

The_lower shrinkage allowance of 1.5 
percent of milk received in bulk tank lots 
from other plants recognizes that part 
of the handling in which shrinkage oc- 
curs has taken place prior to receipt at 
the plant of ultimate disposition. Milk 
collected at the farm in bulk tank trucks 
is measured at the farm. Some loss would 
normally occur during the transfer op- 
eration between the farm and the plant. 
If a cooperative association is the han- 
dler when such loss occurs and the plant 
handler is not purchasing the milk on 
the basis of farm weights and tests, the 
cooperative would be the handler re- 
sponsible for paying into or receiving 
money from the producer-settlement 
fund on such lost milk. 

Expérience has shown that 2 percent 
shrinkage allowance for the entire re- 
ceiving and processing operation is rea- 
sonable under normal circumstances. The 
division of the total allowance into 1.5 
percent for processing and one-half of 
1 percent for receiving is in accordance 
with experience and is used in other Fed- 
eral orders. It is recognized that the 
greater share of the shrinkage occurs 
in the processing operation. 

To provide equitable application of 
shrinkage provisions to all handlers who 
may have various types of operations and 
various kinds of milk receipts, the rate of 
1.5 percent shrinkage allowance should 
apply to all receipts of bulk fluid milk 
products, whether from other pool plants, 
unregulated plants or a cooperative asso- 
ciation acting as a bulk tank handler. 
The only exceptions to this would be in 
the case of receipts of other source milk 
for which Class II utilization is requested. 
In the latter case, since the entire receipt 
is for Class II use, there is no need to 
establish a limit of shrinkage that may 
be classified as Class IT. 

In computing a handler’s total shrink- 
age allowance, 1.5 percent of bulk fluid 
milk products disposed of to other plants 
should be deducted. The transferee plant 
would be allowed, as stated previously, 
1.5 percent on the milk so transferred. 

To assure an equitable assignment of 
total shrinkage, it should be prorated to 
(1) those categories of receipts on which 
the above described limits apply, and 
(2) other receipts in fluid form to which 
specific Class II shrinkage limits do not 
apply. 

Inventories. Handlers maintain inven- 
tory of milk and milk products which 
must be considered in accounting for re- 
ceipts and utilization. The accounting 
procedure will be facilitated by providing 
for Class II classification on only that 
portion of ending inventory of fluid milk 
products which is in bulk storage in the 
plant. All fluid milk products on hand in 
packaged form in the plant should be 
classified as Class I. 

The classification as Class I of all 
packaged fluid milk products will result 
in’ such products which are on hand at 
the end of the month, either in the plant, 
on loaded trucks, or in distribution 
points, being classified uniformly as Class 
I regardless of whether they are con- 
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sidered as being in inventory or as being 
already disposed of. 

Packaged fluid milk products on hand 
on the effective date of the order, how- 
ever, should be classified as Class II, 
since these items were not classified and 
priced as Class I in the prior month. 

To insure that all handlers pay the 
current month’s Class I price for pro- 
ducer milk disposed of during the month, 
it is provided that if the Class I price 
increases, the handler will be charged the 
difference between the Class I price for 
the current month and the Class I price 
for the preceding month on the quan- 
tity of ending inventory assigned to Class 
I in the preceding month. Likewise, if 
the Class I price decreases, the handler 
will receive a corresponding credit. 

The allocation section should provide 
that inventory of packaged fluid milk 
products on hand at the beginning of 
the month be subtracted from Class I 
utilization before making the other as- 
signments therein provided. 

Inventory of fluid milk products in 
bulk form will be subtracted under the 
allocation procedure, from any available 
Class II disposition in the following 
month prior to the allocation of current 
fluid milk receipts. The higher use value 
of a bulk fluid milk product in inven- 
tory, which is allocated to Class I milk 
in the following month, should be re- 
flected in returns to producers. This is 
accomplished by a reclassification charge 
on such milk at the difference between 
the Class II price of the preceding month 
and the Class I price of the- current 
month. 

Inasmuch as a handler may receive 
milk from other order plants and un- 
regulated supply plants as well as pro- 
ducer milk or milk from other pool 
plants, any of these sources may con- 
tribute to his inventory situation at the 
end of the month. The assignment pro- 
visions herein adopted insure that milk 
from nonpool sources assfgned to the sur- 
plus class in the prior month (and thus 
available for reclassification under the 
inventory allocation procedure this 
month) will either have been so assigned 
pro rata with producer milk or is milk 
which by its very nature is surplus. Fur- 
thermore, any other order milk so as- 
signed will have been priced at the com- 
parable surplus class in the order of 
origin. In either case, therefore, the re- 
classification charge is appropriate. 

Other Class II disposition. In addition 
to the previously described Class II milk 
dispositions, certain other dispositions in 
the form of fluid milk products would 
also be included in Class II milk. These 
are products specifically accounted for 
as dumped or disposed of for animal 
feed, and fluid milk products disposed of 
in bulk to commercial food processors 
and used in a food product prepared for 
consumption off the premises. 

Class II classification of dumpage and 
animal feed recognizes that such dis- 
position of fluid milk products repre- 
sents a value considerably less than nor- 
mal fluid milk disposition on routes to 
retail and wholesale outlets. 

It would not be practicable to permit 
in an unlimited manner the dumping 
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of skim milk and buttermilk by pool 
plant handlers. Neither would it be ap- 
propriate to classify such skim milk and 
butterfat, for which no better outlet is 
available, in other than Class II. Ac- 
cordingly, Class II classification for skim 
milk and butterfat dumped must be spe- 
cifically accounted for. Normally this 
would require that the market adminis- 
trator be notified in advance and af- 
forded the opportunity to verify the 
dumping. 

Fluid milk products disposed of for 
animal feed would be primarily nonsal- 
vageable route returns. In some in- 
stances, however, there may be small 
quantities of skim milk and butterfat in 
fluid milk products which during proc- 
essing becomes nonsalable for human 
consumption. It is reasonable that these 
quantities also be classified as Class II if 
disposed of for livestock feed. A plant 
operator should maintain sufficient rec- 
ords to establish in every instance the 
quantities of skim milk and butterfat 
involved, and show a written receipt for 
every disposition as livestock feed. 

Fluid milk products disposed of to 
commercial food processing establish- 
ments for use in preparation of food 
products which are consumed off the 
premises also should be Class II milk. A 
Class II classification of such fluid milk 
products will price them competitively 
with alternative supplies, such as nonfat 
dry milk and condensed milk, which are 
also used for the manufacture of such 
food products. 

Proof of class use. Except for the quan- 
tities of Class II shrinkage provided for 
in the order, all skim milk and butterfat 
for which a handler cannot establish 
utilization must be classified as Class I 
milk. This provision is necessary to re- 
move any advantage that might accrue 
to handlers who fail to keep complete 
and accurate records. The burden of 
proof should bé on the handler to estab- 
lish the utilization of any milk as being 
other than Class I milk. 

Transfers and diversions. Milk trans- 
ferred from a pool plant to another plant 
should be classified in accordance with 
specific rules. 

The rules of classification herein pro- 
vided would apply to transfers to other 
pool plants or to nonpool plants, and 
to milk diverted from the farm to non- 
pool plants. 

Fluid milk products transferred from 
a pool plant to the pool plant of an- 
other handler should be classified by 
agreement of such handlers within cer- 
tain limitations. If they fail to agree, 
such transfers should be classified as 
Class I milk. Also, if Class II milk is 
claimed by both handlers on reports sub- 
mitted for the month to the market ad- 
ministrator, sufficient Class II utilization 
must be available at the transferee plant 
for such assignment to Class II after al- 
location of receipts of unregulated milk, 
other order milk, bulk milk in inventory, 
and shrinkage. 

Fluid milk products transferred or di- 
verted in bulk to a nonpool plant (not 
an other order plant, producer-handler 
plant, or an exempt governmental plant) 
should be classified as Class I milk un- 
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less the handler claims Class II classi- 
fication and specified conditions are met. 

The operator of the nonpool plant 
should maintain adequate books and 
records showing utilization of all skim 
milk and butterfat received at the plant. 
Further, if requested the operator should 
make these books and records available 
to the market administrator for purposes 
of verifying such receipts and utilization. 
This verification by the market adminis- 
trator is necessary to insure proper ap- 
plication of the classification procedures 
of the order. 

If the above conditions are met, clas- 
sification of the transferred or diverted 
milk would be made in accordance with 
the following procedure. 

Receipts of packaged fluid milk prod- 
ucts at the nonpool plant from pool 
plants or other order plants would be 
first assigned to Class I in the nonpool 
plant. Also, if the nonpool plant makes 
any Class I disposition on routes in the 
marketing area, this Class I should be 
assigned first to fluid milk products 
transferred from pool plants, then pro 
rata to receipts from other order plants, 
and finally to receipts from dairy farm- 
ers who the market administrator deter- 
mines constitute the regular source of 
Grade A milk for the nonpool plant. If 
the nonpool plant makes any Class I dis- 
position on routes in the marketing area 
of another Federal order, this should be 
assigned first to fluid milk products 
transferred or diverted from plants fully 
regulated by that order, then pro rata to 
fluid milk products received from plants 
regulated by all other Federal orders in- 
cluding this order, and thereafter to the 
nonpool plant’s regular Grade A dairy 
farmer supply as determined by the 
market administrator. Any Class I utili- 
zation remaining in the nonpool plant 
after the above assignment should be as- 
signed first to the plant’s regular Grade 
A dairy. farmer-supply and then pro rata 
to unassigned receipts from pool plants 
and other order plants. 

After the preceding assignments are 
made at the nonpool plant, any remain- 
ing receipts of bulk fluid milk products 
from pool plants should be classified as 
Class II milk. 

This method for classifying transfers 
and ‘diversions of milk to nonpool plants 
provides equitable treatment for milk 
pooled under this order as well as that 
regulated by another order. Further, it 
gives priority to dairy farmers directly 
supplying a nonpool plant with respect 
to Class I sales outside regulated areas. 
The proposed method of classification at 
the same time allows orderly disposition 
of milk moved to such plants primarily 
to be used in manufactured products. 

The proponents requested that all 
transfers to nonpool plants located out- 
side the States of Minnesota, Iowa, and 
Wisconsin be classified as Class I milk. 
They indicated that there are sufficient 
manufacturing plants within these three 
States to process any milk not needed for 
Class I use. Thus, they alleged that milk 
need not be transported beyond these 
three States for manufacturing use. Pro- 
ponents indicated that shipments to 
nonpool plants located at any greater 


distance could be presumed to be for 
Class I needs. They argued that a Class 
I classification on transfers beyond these 
three States would reduce the account- 
ing and auditing expense of administer- 
ing the order. 

Since the Federal order program ex- 
tends to most major milk markets in the 
country, there are market administra- 
tors’ offices located in several cities. It 
is not necessary that the market admin- 
istrator of this order audit transfers to 
nonpool plants located in the marketing 
area of another order. Such auditing 
could be accomplished by the market ad- 
ministrator whose auditor is located 
nearest to the nonpool plant receiving 
the transfer. Accordingly, the expense 
of auditing such transfers would be little 
different from the cost of auditing near- 
by plants. Thus, bulk fluid milk products 
transferred to nonpool plants should be 
classified on the basis of the receiving 
plant’s use of such products. 

Fluid milk products transferred in 
packaged form to a nonpool plant that 
is not an other order plant should be 
classified as Class I milk. Most move- 
ments of packaged fluid milk products 
represent purchases of such milk spe- 
cifically for route sales. The packaged 
Class I products often represent special- 
ty items not processed in the receiving 
plant or milk in special packages which 
the receiving plant is not equipped to 
handle for processing and, thus, are spe- 
cifically for Class I utilization. 

Transfers of fluid milk products either 
bulk or packaged to a producer-handler 
should be Class I. The producer-handler 
is not required to share the burden of 
the pool reserve as are other producers. 
But he should not be permitted to allo- 
cate his own milk to Class I and acquire 
pool milk for Class II uses. Also, trans- 
fers to an exempt governmental plant 
should be Class I whether transferred in 
bulk or packaged form. 

The order also provides for transfers 
of fluid milk products to other order 
plants. The classification of such milk is 
covered in the findings with respect to 
allocation. 

Allocation. The value of producer milk 
is established on the basis of its classifi- 
cation and the class prices. Since han- 
dlers may receive milk from several 
sources besides producers, the order must 
provide a method of assignment of re- 
ceipts from all sources during the month 
to Class I and Class II. 

The system of allocating handlers’ 
receipts to the two classes should be 
similar to that adopted in the Assistant 
Secretary’s June 19, 1964, decision for 
76 milk orders for integrating into the 
regulatory plan of each of the orders 
milk which is not subject to classified 
pricing under ‘any order and receipts at 
a pool plant from other order plants. 
Official notice is taken of that decision 
(29 F.R. 9109). That decision provides a 
procedure for allocating over a handler’s 
total utilization his receipts from all non- 
pool sources and for making payment 
into the producer-settlement fund on 
unregulated milk allocated to Class I. 

Proponents testified that the method 
adopted as a result of the June 19, 1964, 
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decision is appropriate in this area and 
will coordinate these regulations with 
respect to the treatment of unregulated 
milk and other order milk with compa- 
rable regulations under other Federal 
orders. Consequently, they adopted the 
findings and conclusions contained in 
that decision as their own justification 
for incorporating these provisions. There 
was no opposition and no proposal to 
alter the provisions in any way. 

The aforesaid decision sets forth the 
standards for dealing with unregulated 
milk under Federal orders generally and 
the system of allocation to be included in 
all orders. It describes the appropriate 
treatment of other order milk received 
at pool plants so as to coordinate the 
applicable regulations on all movements 
of milk between Federal order markets. 
This record indicates that the findings 
and conclusions of the aforesaid decision 
are equally applicable under current 
conditions in the proposed marketing 
area and, accordingly, are adopted in 
their entirety as if set forth in full 
herein. 

(c) Class prices. Minimum class prices 
should be established in the proposed 
order at a level which will effectuate the 
purposes of the Act, assure the mainte- 
nance of an adequate supply of quality 
milk for the local fluid market and pro- 
vide for the orderly disposition of milk 
not needed for fluid sales. 

Class I prices. The price for Class I 
milk should be at the same level as the 
Class I price established under the Min- 
neapolis-St. Paul order for the base zone. 
The Minneapolis-St. Paul Class I price 
formula provides for adding $0.86 to the 
basic formula price for the preceding 
month and through April 1969 adding an 
additional 20 cents. 

The temporary factor which adds 20 
cents to the Class I price should apply 
in the Southeastern Minnesota-North- 
ern Iowa order, as it does in the Minne- 
apolis-St. Paul order, through April 
1969. The permanent differential of $0.86 
should be effective for the first 18 months 
the order is effective. Prior to the ex- 
piration of the 18-month period, the 
Class I price level should be reconsidered 
in the light of the more complete in- 
formation regarding milk supplies and 
sales which will be available with the 
operation of the order. 

The basic formula price should be 
the average price paid for manufacturing 
grade milk in Minnesota and Wisconsin 
for the preceding month as reported by 
the Department. This price series is now 
in general use in Federal order markets 
and its use in the Southeastern Min- 
nesota-Northern Iowa market will fa- 
cilitate alignment of prices in this mar- 
ket with prices in the Minneapolis-St. 
Paul and other order markets. 

Presently, the Minneapolis-St. Paul 
and other order markets which use the 
Minnesota-Wisconsin price series in de- 
termining the basic formula price have 
a floor established under the basic for- 
mula, insofar as Class I prices are con- 
cerned, of $4.33 through April 1969. The 
marketing conditions which warranted 
the fixing of such a minimum in provi- 
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sions of other Federal orders exist simi- 
larly in the proposed Southeastern Min- 
nesota-Northern Iowa marketing area. 
Hence, this proposed order should pro- 
vide a floor of $4.33 under the basic for- 
mula used in computing the Class I price 
for the period through April 1969. 

A differential over the manufacturing 
milk prices is necessary to cover the extra 
cost of meeting quality requirements in 
the production of milk for the fluid mar- 
ket. The differential thus provide a neces- 
sary incentive for dairy farmers to pro- 
duce an adequate supply of pure and 
wholesome milk to meet consumer de- 
mands. 

Since this marketing area, as well as 
the Minneapolis-St. Paul marketing area, 
is located in a region of heavy milk pro- 
duction in relation to population, there is 
considerably more milk manufactured in 
the area than is disposed of for Class I 
uses. In order to compensate producers 
for producing milk of Grade A quality 
which is needed for Class I sales, the 
Class I milk price must be somewhat 
higher than the price received by pro- 
ducers of manufacturing grade milk. 
However, if the Class I price more than 
compensates producers for the extra 
cost of Grade A milk production, dairy 
farmers are encouraged unnecessarily to 
shift from manufacturing grade milk 
production to the production of Grade A 
milk. If additional Grade A milk supplies 
cannot be disposed of in Class I outlets, 
such milk must be utilized in manufac- 
tured dairy products at a price competi- 
tive with dairy products made from man- 
ufacturing grade milk. Hence, in estab- 
lishing a Class I price, particularly for 
this area where large quantities of Grade 
A milk in excess of those needed for Class 
I sales already exist, it is essential that 
the Class I price be maintained at a level 
which will not unduly encourage greater 
supplies of Grade A milk to be produced. 

Handlers who would be regulated under 
this order compete for fluid milk sales 
with Minneapolis-St. Paul handlers, both 
within this marketing area and within 
the proposed expanded Minneapolis-St. 
Paul marketing area. The Minneapolis- 
St. Paul market is much the larger of the 
two markets. Its Class I sales are four 
times the Class I sales in this area. Be- 
cause of its size, the Minneapolis-St. Paul 
market’s Class I price virtually dictates 
the Class I price for this area. 

Any higher price for this area might 
cause Minneapolis-St. Paul Class I milk 
to be substituted for local milk sup- 
plies. Even with a Class I price equal to 
the Minneapolis-St. Paul Class I price it 
is estimated that Class I use in this area 
will absorb only about 35 to 40 percent of 
the Grade A supply. 

The Class I price herein proposed is the 
same as the Minneapolis-St. Paul Class I 
price in the base zone. But that order pro- 
vides location differentials for plants lo- 
cated outside the base zone. The plants 
of two handlers who distribute milk in 
this marketing area and whose plants are 
located outside the base zone will become 
regulated under the Minneapolis-St. Paul 
order if that order’s marketing area is 
expanded as proposed in a concurrent de- 
cision. One handler, located in Norwood, 
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Minn., distributes milk in nine counties 
in this proposed marketing area and the 
other handler located in St. Michaels, 
Minn., distributes in eight counties. As 
recommended in the Minneapolis-St. 
Paul decision, these plants would have a 
9-cent and a 6-cent location adjustment 
under that order, respectively. 

The Norwood plant, where the 9-cent 
differential applies, is the nearer of these 
plants to the Southeastern Minnesota- 
Northern Iowa marketing area. The 
highway mileage from Norwood to the 
nearest population center in the South- 
eastern Minnesota-Northern Iowa mar- 
keting area is the 50 miles from Norwood 
to New Ulm, Minn. The most com- 
mon factor used in Federal milk orders 
to adjust prices for location is 1.5 cents 
per hundredweight for each 10 miles. 
(Official notice is taken of “Summary of 
Major Provisions in Federal Milk Mar- 
keting Orders, January 1, 1968” issued 
by Consumer and Marketing Service, 
USDA.) This factor represents the cost of 
transporting milk. Thus, the Class I price 
for the Norwood handler under the 
Minneapolis-St. Paul order plus the cost 
of transporting the milk to New Ulm (1.5 
cents per 10 miles x50 miles=7.5 cents) 
yields approximately the same cost as the 
price under this order at the plant lo- 
cated in New Ulm. 

One handler, who has several distrib- 
uting plants that would be regulated 
under this order, presently has his Aus- 
tin, Minn., plant regulated under the 
North Central Iowa order. Waterloo, the 
principal city in the North Central Iowa 
marketing area, is about 100-110 miles 
from Austin. The North Central Iowa 
Class I price at Waterloo as of July 1, 
1968, was $5.58 per hundredweight. The 
Class I price at Austin under the South- 
eastern Minnesota-Northern Iowa order, 
as proposed herein, would have been 
$5.39. Using the same transportation 
charge of 1.5 cents per 10 miles, it would 
cost about 16 cents to haul the milk from 
Austin to Waterloo. Thus, the Austin 
handler’s cost of his milk f.o.b. Waterloo 
would be about $5.55 ($5.39 plus $0.16). 
This cost is within 3 cents of the North 
Central Iowa Class I price at Waterloo. 

There are some sales of milk in the 
proposed marketing area by handlers 
located in the Chicago Regional order. 
The Chicago order Class I price at La 
Crosse, Wis., which is adjacent to this 
area, was $5.27 in July 1968, 12 cents less 
than the Class I price proposed herein. 
Since La Crosse is about 75 miles from 
Rochester, milk moved to Rochester from 
La Crosse would incur about a 12-cent 
transportation cost. 

The above comparisons indicate that 
the proposed Southeastern Minnesota- 
Nortern Iowa Class I price provisions will 
yield Class I prices which are reasonably 
aligned with prices in the adjacent Fed- 
eral order markets of Minneapolis-St. - 
Paul, North Central Iowa, and the 
Chicago Regional area. 

A representative of producers who 
supply the Eastern South Dakota market 
testified to the need for maintaining 


Class I price alignment with that market. 
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This witness asked that the Class I price 
in this proposed order be the Minne- 
apolis-St. Paul Class I price but he also 
supported a higher Class I price for both 
the Minneapolis-St. Paul area and this 
area. 

The Minneapolis-St. Paul and Eastern 
South Dakota Class I prices were both 
increased on July 1, 1968, but the Minne- 
apolis-St. Paul price was raised 24 cents 
whereas the Eastern South Dakota price 
was raised 1314 cents. This narrowed the 
price difference by 10% cents bringing it 
nearer to the cost of transporting milk 
from Minnesota plants to Eastern South 
Dakota. 

There was very little milk moved from 
plants in this proposed area, where prices 
have been established in relation to the 
Minneapolis-St. Paul price, into the 
Eastern South Dakota area under the 
wider price difference which existed prior 
to July 1, 1968. Hence, with the smaller 
price spread existing since that time, it is 
not expected that substantial quantities 
of milk would be moved from this area 
into the Eastern South Dakota area. 

It is proposed herein that the South- 
eastern Minnesota-Northern Iowa Class 
I price be effective only for the first 18 
months in which the order is fully effec- 
tive. It is appropriate that the Class I 
price structure be reexamined at a pub- 
lic hearing after the accumulation of a 
year’s data relative to milk supplies and 
sales. At that time, sufficient experience 
under the order would be available to 
determine whether the Class I pricing 
basis should be adjusted. 

Location adjustments should not be 
included in the proposed Southeastern 
Minnesota-Northern Iowa milk order. 
Most Federal orders provide for location 
adjustments on milk received at plants 
located more than certain distances from 
a designated basing point within the 
marketing area. 

This marketing area and contiguous 
areas in Minnesota and Wisconsin rep- 
resent the heaviest milk producing re- 
gion in the nation. Extending out from 
this region in all directions the price of 
milk increases approximately by the cost 
of transportation. Within this market 
there are no major population centers 
and competing handlers’ plants are scat- 
tered throughout the marketing area. 
Furthermore, the only practical alterna- 
tive sources of milk supply for this mar- 
ket are the farmers located within this 
region which presently are producing 
non-Grade A milk. Under these circum- 
stances there is no basis for providing 
location adjustments in this order and, 
accordingly, such provisions are not in- 
cluded. 

Class II price. The Class II price 
should be the average price per hundred- 
weight for manufacturing grade milk 
f.o.b.. plants in Minnesota and Wiscon- 
sin, as reported by the U.S. Department 
_ of Agriculture, adjusted to a 3.5 percent 

butterfat test. 

The order proponents proposed that 
the Class II price be established 4 cents 
per hundredweight below the level of the 
Minnesota-Wisconsin manufacturing 
grade milk price, adjusted to a 3.5 per- 
cent butterfat test. They said a 4-cent 
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lower Class II price is needed to offset 
the administrative assessment which or- 
der handlers would be required to pay 
on Class II producer milk. 

Large quantities of milk not needed 
for the fluid market sales are utilized in 
this area in the manufacture of butter 
and nonfat dry milk. These operations 
generally are confined to plants which 
do ‘not distribute milk on routes in the 
marketing area. Producer milk not 
needed for fluid uses is moved to manu- 
facturing plants by the handler who 
regularly receives the milk or by the co- 
operative association responsible for 
marketing such producer milk. Also, a 
number of plants which would be pool 
plants under the order maintain manu- 
facturing operations. 

The price for manufacturing milk 
should be at a level which will provide 
the highest possible returns to producers 
in the market while at the same time 
encouraging the orderly marketing of 
such milk. A Class II price based on the 
average Minnesota-Wisconsin manufac- 
turing milk price should adequately meet 
these pricing objectives. The desirability 
of using a competitive pay price is based 
on the premise that in the highly com- 
petitive dairy industry, average prices 
which are paid in the areas where there 
is substantial competition for manufac- 
turing milk provide as good a measure 
of its value as can be obtained. The 
Minnesota-Wisconsin price series is rep- 
resentative of prices paid to farmers for 
about one-half of the manufacturing 
grade milk sold in the United States. 
There are many plants in these states 
which are competing for such milk sup- 
plies. This price series reflects a price 
level determined by competitive condi- 
tions which are affected by demand in 
all of the major uses of manufactured 
dairy products. Further, it reflects the 
supply and demand of manufactured 
dairy products within a highly coordi- 
nated marketing system which is na- 
tional in scale. 

The Minnesota-Wisconsin price ad- 
justed to a 3.5 percent butterfat content 
should not be reduced 4 cents per hun- 
dredweight in computing the Class II 
price. Proponents of the 4-cent lower 
Class II price indicated concern that pay- 
ment of the 4-cent administrative as- 
sessment would make Grade A milk used 
in Class II cost more than the average 
price paid non-Grade A dairy farmers 
as reflected in the Minnesota-Wisconsin 
price series. 

Handlers regulated under the Minne- 
sota-St. Paul order and many other near- 
by Federal orders are required to pay the 
full Minnesota-Wisconsin pay price for 
Class II milk plus the administrative as- 
sessment. If the Class II price in this or- 
der were lower than the Minnesota- 
Wisconsin price series, it would give 
handlers under this order a competitive 
advantage insofar as their Class II milk 
is concerned in relation to handlers 
under nearby orders. 

Prices paid for vary'ng time periods 
up to three years at certain plants in this 
area to producers of manufacturing 
grade milk were introduced as an ex- 
hibit by proponents. Although prices paid 


at these plants have occasionally been a 
few cents below the Minnesota-Wiscon- 
sin series for a few months, the average 
prices paid for a year or more were high- 
er than the average Minnesota-Wiscon- 
sin price for the same period. Prices for 
4 plants were provided for the entire year 
1967. The average prices for the year at 
these plants were 6 to 9 cents higher than 
the average Minnesota-Wisconsin price. 
Thus, even with the 4-cent administra- 
tive assessment the Class II price plus the 
assessment would not exceed the prices 
paid producers for manufacturing grade 
milk at nearby plants. 

For the reasons set forth above, it 
would not be appropriate to reduce the 
Minnesota-Wisconsin price series 4 cents 
per hundredweight in determining the 
Class II price under this order and, ac- 
cordingly, that proposal is denied. 

Butterfat differentials. The class prices 
heretofore discussed are established for 
milk containing 3.5 percent butterfat. 
Combinations of skim milk and butterfat 
utilized in each class may contain differ- 
ent percentages of butterfat. Therefore 
the class prices should be adjusted by 
appropriate butterfat differentials to re- 
flect the butterfat content. 

Under this order the Class I and Class 
II butterfat differential adjustments for 
each variation of one-tenth percent of 
butterfat content from the basic 3.5 per- 
cent prices should be the amounts com- 
ptted as follows: Class I, multiply the 
Chicago (92-score) butter price for the 
preceding month by 0.12; Class II, multi- 
ply the New York (93-score). butter price 
for the month by 0.115. 

Proponents of this order proposed that 
the Class I, Class II, and producer but- 
terfat differentials be an amount com- 
puted by multiplying the average price 
of 93-score butter at New York City by 
0.115. 

The factor of 0.115 for the Class I but- 
terfat differential represents a proposed 
reduction from butterfat differentials 
which have been in effect in this mar- 
keting area. Such differentials have been 
about the same as those in the Minne- 
apolis-St. Paul market. The Minneapolis- 
St. Paul Class I differential is now deter- 
mined by a factor of 0.12. Proponents 
said the lower butterfat differential 
would make butterfat in Class I products 
more competitive with vegetable oils. By 
using the Chicago butter price rather 
than the New York Market quotation, the 
Class I butterfat differential is reduced 
slightly. 

Use of the Chicago butter price as a 
basis for establishing butterfat differen- 
tials will permit better coordination of 
butterfat differentials among orders. The 
factor 0.12 is used in many other Federal 
orders in computing the Class I butterfat 
differential and is representative of the 
value of butterfat when disposed of in the 
fluid items included in Class I milk. In 
1967 this proposed Class I differential 
would have yielded an average differen- 


. tial of $0.08. Nearly every witness testify- 


ing on behalf of handlers who main- 
tained a high Class I utilization stated 
that the actual butterfat differential they 
paid was $0.08. Thus, the actual butterfat 
differential paid by these handlers and 
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the Class I butterfat differential pro- 
posed herein are comparable. 

The New York quotation was supported 
for use in computing the Class II butter- 
fat differential because most of the butter 
made in southern Minnesota and north- 
ern Iowa is sold on the New York market. 

The New York (93-score) butter price 
and a factor of 0.115 should be used to 
determine the Class II butterfat differen- 
tial in order that this differential be iden- 
tical to the one established under the 
Minneapolis-St. Paul order. Such pric- 
ing will assure competing handlers in 
these adjoining markets that their cost 
of skim milk and butterfat in Class II 
uses are identical. In addition, such 
identical pricing will facilitate any inter- 
change of Class II milk between handlers 
of these two orders. 

The butterfat differential used in mak- 
ing payments to producers should be cal- 
culated at the average of the return actu- 
ally received from the sale of butterfat in 
producer milk. The rate to be used for 
this purpose would be the average of the 
Class I and Class II butterfat differen- 
tials weighted by the proportion of but- 
terfat in producer milk classified in each 
class. Thus, producer returns for butter- 
fat will reflect the average value of their 
butterfat in the two classes provided in 
this order. The producer butterfat dif- 
ferential does not affect a handler’s ob- 
ligation and its sole purpose is to prorate 
returns among producers to the extent 
their milk differs from the basic 3.5 per- 
cent butterfat test. 

Use of equivalent prices. If for any 
reason a price quotation required by the 
order for computing class prices or for 
other purposes is not available in the 
manner described, the market adminis- 
trator should use a price quotation or 
price factor determined by the Secretary 
to be equivalent to that required. In- 
cluding such provision in the order will 
leave no uncertainty with respect to the 
procedure which shall be followed in the 
absence of any pricing factors which are 
customarily used and thereby will pre- 
vent any unnecessary interruption in 
the operation of the order. 

(d) Distribution of proceeds to pro- 
ducers. The order should contain provi- 
sions which describe the means whereby 
payments made by handlers for milk at 
class prices are converted to uniform 
prices to be paid to producers. The pro- 
visions should specify also the terms un- 
der which such payments must be made. 

The order should provide for market- 
wide pooling of the value of producer 
milk used by all handlers. Under a mar- 
ketwide pool, the total money obligation 
of all handlers in the market is com- 
bined to compute a uniform price appli- 
cable to all producer milk. 

To accomplish this purpose it is nec- 
essary that there be an exchange of 
money among handlers in the market 
such that each handler is enabled to pay 
the marketwide uniform price. The 
transfer of money would be made 
through a producer-settlement fund, as 
hereinafter discussed, established by the 
market administrator. Each handler 
would pay into the producer-settlement 
fund any plus difference of the value of 
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his producer milk at class prices over its 
value at the market uniform price. A 
handler whose producer milk has a lesser 
value at the class prices than at the 
market uniform price would receive pay- 
ment of the difference from the pro- 
ducer-settlement fund. This arrange- 
ment enables each handler to pay the 
uniform price to producers. 

The producer cooperatives proposed 
marketwide pooling to insure that each 
producer supplying the market would re- 
ceive his pro rata share of returns for 
the Class I and Class II utilization. 

Under marketwide pooling, each pro- 
ducer will receive a uniform price for 
his milk which will reflect the average 
utilization of all pool plants in the mar- 
ket. Each handler, however, will pay for 
milk in accordance with his own use at 
the applicable class prices. 

The Southeastern Minnesota-North- 
ern Iowa marketing area is a region of 
heavy milk production. In several coun- 
ties of this area over 11,000 pounds of 
Grade A and non-Grade A milk per 
capita are sold off farms annually. Since 
per capita consumption of fluid milk is 
only about 300 pounds per year, less 
than 3 percent of the milk in such coun- 
ties is needed for local fluid sales. Hence, 
much of the milk in this area must be 
used for manufacturing purposes. 

Because of the limited market for bulk 
fluid milk in this marketing area, there 
is intensive competition among milk 
plants seeking such Class I sales. The 
compensation received from these Class 
I sales has not been distributed to the 
mutual benefit of all producers supply- 
ing this market. Under marketwide pool- 
ing all producers supplying this market 
would share in any Class I sales made 
by any pool plant regulated by this 
order. 

Producers in a marketwide pool are 
paid the same uniform price whether 
they ship to a high or a low Class I 
utilization handler. Thus, there is less 
incentive for producers to shift from 
one handler to another. Accordingly, 
marketwide pooling will tend to stabilize 
the number of producers delivering to 
each plant. This will accommodate the 
orderly and efficient utilization of milk. 

Some handlers have manufacturing 
facilities and others carry very little re- 
serve milk. A large part of the milk sup- 
ply for handlers in this market is fur- 
nished by cooperative associations. In 
arranging for delivery of member milk 
to handlers’ plants in quantities the 
handlers desire, it is necessary also for 
a cooperative association to arrange for 
handling the reserve milk either in its 
own plants or by diverting it to nonpool 
plants for manufacturing. This handling 
of reserve milk is a necessary service to 
this market in insuring an orderly sup- 
ply at all times. Without marketwide 
pooling, therefore, the burden of the 
Class II returns could fall primarily 
upon members of cooperative associa- 
tions. 

A marketwide pool thus will result in 
equitable distribution among all produc- 
ers of the lower returns from reserve 


milk rather than placing the burden of 
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such milk on individual groups of pro- 
ducers. A marketwide pool will thereby 
contribute to market stability. 

Producer-settlement fund. Inasmuch 
as all producers will receive payment at 
the marketwide uniform price each 
month and because the payment due 
from each handler at the applicable 
class prices may be more or less than 
he is required to pay directly to his pro- 
ducers, a method of balancing these dif- 
ferences is necessary. For this purpose 
the market administrator shall establish 
and maintain a producer-settlement 
fund. A handler whose obligation at class 
prices according to his utilization is 
more than he is required to pay his pro- 
ducers, shall pay such difference into the 
producer-settlement fund. A handler 
who is required to pay less according to 
his utilization than he is required to pay 
his producers shall receive such dif- 
ference from the producer-settlement 
fund. 

For efficient functioning of the pro- 
ducer-settlement fund a reasonable re- 
serve should be set aside each month to 
cover such contingencies as the failure 
of a handler to pay his current month 
billing promptly or to cover additional 
payments which may be due a handler 
by reason of audit adjustments. The re- 
serve would be operated as a revolving 
fund and be adjusted each month by 
withholding from the pool computation 
an amount equal to not less than 4 cents 
nor more than 5 cents per hundredweight 
of producer milk. One-half of the reserve 
so accumulated would be added each 
month to the pool in computing the uni- 
form price. 

If the balance in the producer-settle- 
ment fund is insufficient to cover the pay- 
ments due handlers, the market adminis- 
trator should uniformly reduce payments 
per-hundredweight to such handlers. The 
remaining amounts due such handlers 
should be paid as soon as the balance 
in the fund is sufficient to meet such 
payments. Producers in turn should re- 
ceive full payment from handlers. In 
order to assure that the balance in the 
producer-settlement fund is sufficient to 
cover the payment due handlers, milk 
received by any handler who has failed 
to make the required payments for the 
preceding month would not be included 
in the computation of the uniform price. 

Any payments on partially regulated 
milk received by the market administra- 
tor from any handler would be deposited 
in the producer-settlement fund. Money 
thus deposited would be included in the 
uniform price computation and thereby 
distributed to all producers on the mar- 
ket. 

Payments to producers and coopera- 
tive associations. Each handler should 
pay each producer for milk received from 
him and for which payment is not made 
to a cooperative association not less than 
the uniform price computed under the 
order adjusted by the butterfat differen- 
tial. Provision also should be made for 
a partial payment for milk received dur- 
ing the first half of the month. 

Producers in the Southeastern Min- 
nesota-Northern Iowa area historically 
have received two payments per month. 
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The proposed partial payment adopted 
herein was supported by producers and 
handlers voiced no opposition. Payment 
for producer receipts during the first 15 
days of the month would be made on or 
before the fifth day of the following 
month at not less than the Class II price 
for the month preceding the month in 
which the milk was received. 

The date specified in an order on 
which producers receive final payment 
is dependent upon four other specified 
dates. These are: (1) The date on which 
handlers are required to file their 
monthly reports; (2) the date on which 
the uniform price is announced; (3) the 
date payments are made into the pro- 
ducer-settlement fund; and (4) the date 
payments are made from the fund. It is 
found elsewhere in this decision that 
handlers should file their monthly re- 
ports of receipts and utilization by the 
eighth day of the following month. 

Experience has shown that a mini- 
mum of 4 days is needed after the filing 


date for receipt of such reports and for - 


the market administrator to compute 
the uniform price. Then, 4 additional 
days are necessary to make payments 
into and out of the producer-settlement 
fund. Handlers receiving payments from 
the producer-settlement fund thus would 
receive such payments about the 17th 
or 18th day of the month. 

Therefore, the date for handlers to 
make final payment to cooperatives and 
producers should be not later than the 
18th in the case of cooperatives and the 
20th in the case of individual producers. 
Payments to a cooperative association 
should be made at least 2 days prior to 
the date individual producers are paid 
in order that the cooperative may be able 
to pay its producer members on the same 
day other producers are paid. Such pay- 
ment should be at the uniform price for 
the month of delivery, less the partial 
payment and authorized deductions. 

Provisions should be made for a co- 
operative association, if it so desires, to 
receive payment for member producer 
milk which is received by a pool plant. 
Providing for a cooperative to collect for 
its individual producer members will per- 
mit the cooperative association to re- 
blend the proceeds from the sale of such 
milk, will facilitate the transfer of milk 
among handlers and aid in the orderly 
movement of reserve milk to other plants 
either by transfer or diversion for manu- 
facturing use. Thus, a cooperative as- 
sociation will be assisted in discharging 
its responsibilities to its members and 
the market. 

The Act provides for the payment by 
handlers to cooperative associations for 
milk delivered by their members and per- 
mits the reblending of all proceeds from 
the sale of member milk. Cooperative as- 
sociations serving this market have con- 
tracts with their members which allow 
the associations to collect payment for 
member milk. Therefore, each handler, 
if so requested, should pay cooperative 
associations the full amount due for pro- 
ducers’ milk in lieu of payments to indi- 
vidual producers. The associations, how- 
ever, should provide for reimbursement 
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of any loss incurred because of an im- 
proper claim. 

Where a cooperative is the handler 
for producer member milk delivered from 
the farm to another handler’s plant, such 
payment should be made at not less than 
the uniform price adjusted by the butter- 
fat differential. The cooperative in this 
case is the handler with responsibility 
only until the milk reaches a pool plant. 
For other milk which a cooperative may 
deliver from its pool plant to another 
handler’s plant, payment should be at 
the class prices according to the classi- 
fication of milk transferred. 

At the time final settlement is made 
for milk received from producers the 
handlers should be required to furnish to 
each producer (or his cooperative asso- 
ciation) a supporting statement. This 
statement should show the pounds and 
butterfat tests of milk received from such 
producers, the rate of payment for such 
milk, and the description of any deduc- 
tion claimed by the handler. 

Interest payments on overdue ac- 
counts. Provision is made for the pay- 
ment of interest at a monthly rate of 
four-tenths of 1 percent on amounts due 
to the producer-settlement fund for each 
month or portion thereof that such obli- 
gation is overdue. 

Prompt payment of amounts due to 
the producer-settlement fund is essential 
to the operation of order provisions. In- 
terest charges should encourage payment 
of amounts due the producer-settlement 
fund on or before the specified date. The 
rate provided herein is reasonable and 
is the same as that contained in the Min- 
neapolis-St. Paul order. 

(e) Administrative provisions. Certain 
other provisions should be included to 
describe the administrative steps neces- 
sary to carry out the proposed regula- 
tion. 

In addition to the definitions discussed 
earlier in this decision which define the 
scope of regulation, certain other terms 
and definitions are desirable for the pur- 
pose of brevity and to assure that each 
usage of the term implies the same 
meaning. Such terms as defined in the 
attached order are common to many 
other Federal orders. 

Market administrator. Provision should 
be made for the appointment by the 
Secretary of a market administrator to 
administer the order and should set forth 
powers and duties of the market admin- 
istrator. The powers and duties essential 
to the proper functioning of the market 
administrator’s office should also be de- 
fined. 

Records and reports. Provisions should 
be included in the order requiring han- 
dlers to maintain adequate records of 
their operations and to make the reports 
necessary to establish the proper classi- 
fication and pricing of milk and pay- 
ments due producers for milk. Time limits 
must be prescribed for filing such reports 
and for making payments to producers. 
Dates must be established for the an- 
nouncement of prices by the market ad- 
ministrator. 


In describing payments to producers 
and cooperative associations it was set 
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forth that the date on which producers 
are paid is dependent upon four other 
specified dates. Included among these 
was the date on which handlers are re- 
quired to file their monthly reports. In 
order to make producer payments ac- 
cording to the proposed schedule, han- 
dlers’ reports should be submitted to the 
market administrator not later than the 
eighth day of each month. 

The market administrator should an- 
nounce the uniform price for the previous 
month’s milk on or before the 12th day 
of each month. The market administra- 
tor should also notify handlers of the 
amount due on milk handled during the 
month on or before the 12th day after 
the end of the month to permit sufficient 
time for handlers to submit payments 
due tc the producer-settlement fund on 
or before the 14th day of the following 
month. The payroll report of each han- 
dler should be submitted to the market 
administrator on or before the 25th day 
of the immediately succeeding month. It 
should include such information as 
weights, butterfat tests, payments for 
milk, and authorized deductions. 

Handlers should maintain and make 
available to the market administrator all 
records and accounts of their operations 
which are necessary to determine the ac- 
curacy of the information reported to 
the market administrator or any other 
information upon which the classifica- 
tion of producer milk depends. The mar- 
ket administrator must likewise be per- 
mitted to check the accuracy of weights 
and tests of milk and milk products re- 
ceived and handled and to verify all pay- 
ments required under the order. 

It is necessary that handlers retain rec- 
ords to prove the utilization of the milk 
received and that proper payments were 
made therefor. Since the books of all 
handlers cannot be audited immediately, 
it is necessary that such records be kept 
for a reasonable period of time. 

The order should provide limitations 
on the period of time handlers shall be 
required to retain books and records and 
on the period of time in which obliga- 
tions under the order should terminate. 
The obligations of any handler under the 
order shall terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
the handler fails or refuses to make 
available all required books and records 
or a handler’s obligation involves fraud 
or willful concealment of a fact. The 
provisions made in this order are iden- 
tical in principle to those adopted for all 
milk orders in operation on July 30, 1947, 
following the Secretary’s decision of Jan- 
uary 26, 1949 (14 F.R. 444). Official 
notice of such decision was taken on the 
record. The reasons for such provisions 
as are set forth in that decision are 
similarly applicable to the situation in 
this market and the provisions should be 
adopted in this order. 

Expense of administration. The Act 
requires handlers to pay the cost of op- 
erating an order through an assessment 
on milk handled. Each handler operat- 
ing a pool plant should be required to 





















pay to the market administrator, as his 
proportionate share of the cost of ad- 
ministering the order, 4 cents, or such 
lesser amount as the Secretary may pre- 
scribe, on all receipts within the month 
of milk from producers including milk 
of such handler’s own production, any 
other source milk allocated to Class I 
(except milk so assessed under another 
Federal order), and producer milk re- 
ceived from a cooperative association in 
its capacity as a handler on farm bulk 
tank milk. Each cooperative association 
handler pursuant to § 1061.13 (b) and 
(c) should pay the administrative as- 
sessment ‘on producer milk described in 
§ 1061.16 (c) and (d) for which it is the 
handler. 

The 4-cent rate is necessary to assure 
that the market administrator will have 
sufficient funds to enable him to admin- 
ister the order. Any lesser rate at this 
time might not give this assurance. Pro- 
vision is made, however, so that the Sec- 
retary may reduce the amount of the 
administrative assessment without the 
necessity of amending the order. The rate 
can thus be reduced if experience indi- 
cates a lower rate will be sufficient to 
provide adequate funds for the admin- 
istration of the order. 

The order specifies minimum perform- 
ance standards which must be met to 
obtain regulated status. With certain 
specified exceptions, operators of plants 
not meeting such standards would, under 
the provisions proposed in this decision, 
be required to either make specified pay- 
ments into the producer-settlement fund 
on route distribution in the marketing 
area in excess of offsetting purchases of 
Federal order Class I milk, or otherwise 
pay into such fund and/or dairy farmers, 
an amount not less than the full classi- 
fied use value of receipts (computed as 
though such plant were a fully regulated 
plant). . 

The market administrator, in admin- 
istering an order as it applies to the non- 
pool route distributor, must incur ex- 
penses in essentially the same manner as 
in applying the order to pool handlers. 
Partial regulation (as prescribed) of 
such distributor does not, however, pro- 
vide the same benefits to such handler as 
accrue to the fully regulated handler; 
i.e., the privilege of participation in the 
market pool and assurance of uniform 
price payments to his dairy farmers. If 
the nonpool route distributor elects to 
make a payment on his in-area sales at 
the difference between the Class I price 
and the uniform price for the market, 
the expenses incurred by the market ad- 
ministrator in administering the terms 
of the order on such handler are nominal 
and payment of the administrative as- 
sessment on his in-area sales reasonably 
would constitute his pro rata share of 
administrative expense. 

In the situation where such a dis- 
tributor for any reason actually pays his 
dairy farmers the full use value for their 
milk (computed at order prices), such a 
distributor’s operations are more com- 
parable to those of a fully regulated 
handler. There is reason to believe, how- 
ever, that in some instances such an 
assessment might make possible a finan- 
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cial obligation under the order in excess 
of his total obligation through the 
alternative of electing to make a pay- 
nrent into the producer-settlement fund. 
From the financial standpoint such a 
situation provides little practical alterna- 
tive to such handler but to pay the re- 
quired pool payment. In order to give 
more meaningful effect to the choice of 
an alternative, the pro rata share of the 
administrative expense of each order 
should be the regular assessment rate 
applied to such milk as is actually dis- 
posed of as Class I in the regulated area 
that exceeds Class I milk received from 
other regulated plants or other order 
plants, irrespective of whether the option 
to pay into the producer-settlement fund 
is elected by the unregulated distributor. 

In the case of unregulated milk which 
enters the market through a fully regu- 
lated plant for Class I use, it is the regu- 
lated handler who utilizes the unregu- 
lated milk and who must report to the 
market administrator the receipt and 
use of such milk as well as on all other 
milk received and utilized. Alsc, the re- 
ceipts and utilization of all milk at his 
plant are subject to verification by the 
market. administrator. It is concluded, 
therefore, that the regulated handler 
should be responsible for payment of the 
administrative assessment with respect 
to such unregulated milk. 

The order is designed to share the cost 
of adniinistration equitably among all 
handlers distributing milk in the pro- 
posed marketing area. However, to pre- 
vent duplication an assessment should 
not be made on other source milk on 
which an assessment was made under 
another Federal order. 

(5) Marketing service. Provision should 
be made in the order for providing mar- 
keting services to producers, such as the 
verification of tests and weights of pro- 
ducer milk and furnishing them with 
market information. The services should 
be provided by the rket administra- 
tor and the cost should be borne by pro- 
ducers for whom the services are ren- 
dered. A qualified cooperative associa- 
tion, approved for such activity by the 
Secretary, may perform such services for 
its member producers in lieu of such 
services by the market administrator. 

There is need for a marketing service 
program in connection with the admin- 
istration of the order in this area. Orderly 
marketing will be promoted by assuring 
individual producers that they have ob- 
tained accurate weights and tests of their 
milk. Complete verification requires that 
butterfat tests and weights of individual 
producers’ deliveries as reported by the 
handler are proved to be accurate. 

An additional phase of this market 
service program is to furnish producers 
with current market information. Ef- 
ficiency in the production, utilization, and 
marketing of milk will be promoted by 
providing for the dissemination of cur- 
rent market information on a market- 
wide basis to all producers. 

To enable the market administrator 
to furnish these marketing services, pro- 
vision should be made for a maximum 
deduction of 6 cents per hundredweight 
with respect to receipts of milk from 
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producers for whom he renders market- 
ing services. This is the same rate as was 
proposed at the hearing by producers. 
Such 6 cents per hundredweight deduc- 
tion should provide the market admin- 
istrator with sufficient funds to enable 
him to operate his marketing service 
program. If later experience indicates 
that marketing services can be performed 
at a lesser rate, provision is made in the 
order whereby the Secretary may adjust 
the rate downward without the necessity 
of a hearing. In the event a qualified 
cooperative association has been deter- 
mined to be performing such marketing 
services for its members, handlers would 
be required to pay to the cooperative as- 
sociations such deductions as are author- 
ized by its producer members. 

Rulings on proposed findings and 
conclusions. Briefs and proposed find- 
ings and conclusions were filed on behalf 
of certain interested parties. These 
briefs, proposed findings and conclusions, 
and the evidence in the record were con- 
sidered in making the findings and con- 
clusions set forth above. To the extent 
that the suggested findings and con- 
clusions filed by interested parties are 
inconsistent with the findings and con- 
clusions set forth herein, the requests to 
make such findings or to reach such con- 
clusions are denied for the reasons pre- 
viously stated in this decision. 

General findings. (a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as de- 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro- 
posed marketing agreement and the 
order are such prices as will reflect the 
aforesaid factors, insure a_ sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The proposed marketing agree- 
ment and order will regulate the han- 
dling of milk in the same manner as, and 
will be applicable to persons in the re- 
spective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. ‘ 

Recommended marketing agreement 
and order. The following order regulating 
the handling of milk in the Southeastern 
Minnesota-Northern Iowa marketing 
area is recommended as the detailed and 
appropriate means by which the forego- 
ing conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 


regulatory provisions thereof would be 
the same as those contained in the pro- 
posed order. 

DEFINITIONS 
§ 1061.1 Act. 


“Act” means Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural 
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Marketing Agreement Act of 1937, as 
amended. 


§ 1061.2 Secretary. 


“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States who is authorized to 
exercise the powers and to perform the 
duties of the Secretary of Agriculture. 


§ 1061.3 Department. 


“Department” means the U.S. Depart- 
ment of Agriculture or such other Fed- 
eral agency as may be authorized to per- 
form the price reporting functions of the 
U.S. Department of Agriculture. 


§ 1061.4 Person. 


“Person” means any individual, part- 
nership, corporation, association, or other 
business unit. 


§ 1061.5 Cooperative association. 


“Cooperative association” means any 
cooperative marketing association of pro- 
ducers which the Secretary determines, 
after application by the association: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the “Cap- 
per-Volstead Act”; and 

(b) Has full authority in the sale of 
milk of its members and is engaged in 
making collective sales of or marketing 
milk or its products for its members. 


§ 1061.6 Southeastern Minnesota-North- 
ern Iowa marketing area. 


“Southeastern Minnesota-Northern 
Iowa marketing area”, hereinafter called 
the “marketing area” means all the ter- 
ritory within the boundaries of the 
counties listed below, including all terri- 
tory within such boundaries occupied by 
Government (municipal, State, or Fed- 
eral) reservations, installations, institu- 
tions or other similar establishments: 

MINNESOTA COUNTIES 
Mower. 
Nicollet. 
Olmsted. 
Redwood. 
Rice. 
Steele. 
Wabasha. 
‘Waseca. 
Watonwan. 
Winona. 
Iowa COUNTIES 
Winnebago. 
‘Winneshiek. 
Worth. 


Blue Earth. 
Brown. 
Cottonwood. 
Dodge. 
Faribault. 
Fillmore. 
Freeborn. 
Goodhue. 
Le Sueur. 
Martin. 


Howard. 

Kossuth. 

Mitchell (except city 
of Osage). 

§ 1061.7 Fluid milk product. 

“Fluid milk product” means milk, 
cream, skim milk, buttermilk, unsteri- 
lized concentrated milk or skim milk, 
eggnog and eggnog flavored milk, and 
mixtures combining milk, skim milk, 
and/or cream, including the aforesaid 
products sweet, sour, cultured, or acidi- 
fied and such products reconstituted 
from or fortified with milk products. The 
term includes the aforesaid products to 
which flavors, sweeteners, stabilizers, 
emulsifiers, vitamins, minerals, and sim- 
ilar ingredients have been added. The 
term does not include products which 
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are sterilized and disposed of in hermeti- 
cally sealed metal or glass containers. 


§ 1061.8 Route disposition. 


“Route disposition” means a delivery 
from a plant (including delivery from a 
retail store at such plant and delivery 
through vendors or distribution points) 
of any fluid milk product classified as 
Class I under § 1061.41(a) to a retail or 
wholesale outlet other than a milk plant. 
A delivery through a vendor or through 
a distribution point shall be considered 
a route disposition of the plant at the 
location of the wholesale or retail outlet 
to which delivery is made. 


§ 1061.9 Distributing plant. 


“Distributing plant” means a plant 
from which a Grade A fluid milk product 
that is packaged in such plant is disposed 
of during the month in the marketing 
area on routes, either directly or through 
another plant. 


§ 1061.10 Supply plant. 


“Supply plant” means a plant from 
which a Grade A fluid milk product is 
shipped during the month to another 
plant. 


§ 1061.11 Pool plant. 


“Pool plant” means any plant meeting 
the conditions of paragraph (a) or (b) 
of this section, except an exempt distrib- 
uting plant, the plan of a handler ex- 
empted pursuant to § 1061.60 or the 
plant of a producer-handler: Provided, 
That if a portion of a plant is operated 
separately from the Grade A portion of 
such plant and is not approved by any 
health authority for the receiving, pro- 
cessing, or packaging of any fluid milk 
product for Grade A disposition, it shall 
not be considered as part of a pool plant 
pursuant to this section: And provided 
further, That facilities used only as a 
reload point for transferring bulk milk 
from one tank truck to another shall not 
be part of a pool plant pursuant to this 
section. 

(a) A distributing plant from which 
there is disposed of during the month not 
less than the percentages set forth in 
subparagraphs (1) and (2) of this para- 
graph of the total Grade A fluid milk 
products received during the month at 
such plant, including producer milk di- 
verted under § 1061.17(b), but excluding 
receipts of packaged fluid milk products 
from other pool distributing plants and 
receipts from unregulated supply plants 
and other order plants which are as- 
signed pursuant to § 1061.46(a) (5) (i) (a) 
and (ii) and the corresponding step of 
§ 1061.46(b) : 

(1) Not less than 10 percent of such 
receipts is disposed of from such plant as 
Class I milk in the marketing area either 
on routes or moved as packaged fluid 
milk products to other plants from which 
it is disposed of in the marketing area 
on routes. Such disposition is to be ex- 
clusive of receipts of packaged fluid milk 
products from other pool distributing 
plants; and 

(2) Not less than 15 percent during the 
months January—June and 20 percent 
during the months July-December of 


such receipts is disposed of as Class I milk . 
either on routes or moved in the form of 
packaged fluid milk products to other 
plants. Such disposition is to be exclusive 
of receipts of packaged fluid milk prod- 
ucts from other pool distributing plants. 

(b) Asupply plant from which not less 
than 15 percent of its total Grade A milk 
receipts from dairy farmers during the 
month is delivered as fluid milk products 
to pool plants pursuant to paragraph (a) 
of this section subject to subparagraphs 
(1) and (2) of this paragraph: 

(1) Any plant which qualified pursuant 
to this paragraph in each of the imme- 
diately preceding months of August 
through October shall be a pool plant for 
the months of November through July 
unless written application is filed by the 
plant operator with the market adminis- 
trator on or before the first day of any 
such month requesting the plant be des- 
ignated a nonpool plant for such month 
and each subsequent month through 
July during which it would not other- 
wise qualify as a pool plant; and 

(2) In determining the pool plant qual- 
ifications of a cooperative association’s 
plant, member producer milk of such as- 
sociation which is delivered directly to 
plants described in paragraph (a) of this 
section may be considered for purposes 
of this paragraph as having been first re- 
ceived at the cooperative’s plant. 


§ 1061.12 Nonpool plant. 


“Nonpool plant” means any milk re- 
ceiving, manufacturing, or processing 
plant other than a pool plant. The follow- 
ing categories of nonpool plants are fur- 
ther defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is- 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is not 
an other order plant, a producer-handler 
plant or an exempt governmental plant 
and from which fluid milk products eligi- 
ble for sale as Grade A in consumer-type 
packages or dispenser units are distrib- 
uted on routes in the marketing area 
during the month. 

(ad) “Unregulated supply plant” means 
a nonpool plant that is not an other 
order plant, a producer-handler plant or 
an exempt governmental plant and from 
which a Grade A fluid milk product is 
shipped during the month to a pool 
plant. 

(e) “Exempt 


governmental plant” 
means a distributing or supply plant 
operated by a governmental agency. 


§ 1061.13 Handler. 


“Handler” means: 
(a) Any person in his capacity as the 
operator of a pool plant(s) ; 


(b) Any cooperative association with 
respect to producer milk which it causes 
to be diverted for its account from a pool 
plant of another handler to a nonpool 
plant; 
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(c) Any cooperative association with 
respect to milk of its producers which is 
received from the farm for delivery to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association; 

(d) Any person in his capacity as the 
operator of a partially regulated distrib- 
uting plant; 

(e) Any person in his capacity as the 
operator of an other order plant from 
which during the month fluid milk prod- 
ucts are either distributed on routes in 
the marketing area or shipped to a pool 
plant; or 

(f) A producer-handler. 


§ 1061.14 Producer-handler. 


“‘Producer-handler” means any person 
who operates a dairy farm and a dis- 
tributing plant from which Class I milk 
of his own production is distributed on 
routes in the marketing area, and who 
receives no milk or fluid milk products 
from the farms of other dairy farmers 
nor from any other source, except re- 
ceipts by plant transfer from pool plants 
and who receives no nonfluid milk prod- 
ucts from any source for use in reconsti- 
tuted fluid milk products: Provided, That 
such person provides proof satisfactory to 
the market administrator that the care 
and management of all dairy animals and 
other resources necessary to produce the 
entire volume of fluid milk and milk 
products handled (excluding receipts 
from pool plants) and the operation of 
the processing and packaging business 
are wholly the personal enterprise and 
risk of such person. 


§ 1061.15 Producer. 


“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec- 
tion requirements of a duly constituted 
health authority which milk is received 
as producer milk at a pool plant, or di- 
verted pursuant to § 1061.17 from a pool 
plant to a nonpoo!l plant. 


§ 1061.16 Producer milk. 


“Producer milk” means the skim milk 
and butterfat in Grade A milk: 

(a) Received at a pool plant directly 
from a dairy farmer, except that milk 

ived by diversion from other order 
plants which is assigned pursuant to 
§ 1061.46(a) (5) (ii) and the correspond- 
ing step of § 1061.46(b) ; 

(b) Received at a pool plant from a 
cooperative association handler pursuant 
to § 1061.13(c) ; 

(c) Received by a cooperative associa- 
tion handler pursuant to § 1061.13(c) 
from producers in excess of the quantity 
delivered to pool plants; and 

(d) Subject to the provisions of § 1061. 
17, diverted from a pool plant to a non- 
pool plant that is not an other order 
plant, or to a nonpool plant that is an 
other order plant if diverted as Class II 
milk and such milk is not producer milk 
under such other order. 
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§ 1061.17 Diverted milk. 


“Diverted milk” means, for any month, 
milk produced by a dairy farmer which 
a pool plant handler or a handler pur- 
suant to §1061.13(b) caused to be moved 
from the farm to a nonpool plant (sub- 
ject to the conditions set forth in 
§ 1061.16(d)) if such milk is claimed as 
producer milk and the conditions of 
paragraphs (a) or (b) and (c) of this 
section have been met. 

(a) During the months of January 
through June a cooperative association 
handler pursuant to § 1061.13(b) may 
divert for its account, without limit on 
the remaining days, the milk of any 
member who was a producer during the 
previous month or whose milk is deliv- 
ered to a pool plant on at least 1 day 
during the current month. During the 
months of July through December such 
handler may divert as producer milk the 
milk of any member producer whose milk 
is delivered to a pool plant described in 
§ 1061.11(a) on at least 1 day during 
the month except that the aggregate 
quantity of producer milk diverted by 
such handler shall not exceed the quan- 
tity of milk delivered during that month 
by all its member producers to pool 
plants described in § 1061.11(a). 

(b) During January through June a 
handler in his capacity as the operator 
of a pool plant may divert for his ac- 
count without limit on the remaining 
days the milk of any dairy farmer who 
was a producer during the previous 
month’ or whose milk is received at a 
pool plant on at least 1 day during the 
current month. During the months of 
July through December such handler 
may divert as producer milk the milk of 
any producer whose milk is received at 
his pool plant on at least 1 day during 
the month except that the aggregate 
quantity of producer milk diverted by 
such handler shall not exceed the quan- 
tity of milk received during the month 
at his pool plant from all producers ex- 
cept the member producers of a coop- 
erative which diverted milk during the 
month pursuant to paragraph (a) of this 
soction. 

(c) If milk receipts from dairy farm- 
ers are diverted in excess of the quanti- 
ties allowed pursuant to paragraphs (a) 
and (b) of this section the diverting 
handler shall specify the dairy farmers 
whose milk was overdiverted. If the di- 
verting handler does not specify the 
dairy farmers whose milk was overdi- 
verted, only the milk of dairy farmers 
which is received at a pool plant during 
the month shall be producer milk for 
such month. 


§ 1061.18 Other source milk. 

“Other source milk” means all skim 
milk and butterfat in: 

(a) Fluid milk products from any 
source other than: 

(1) Producer milk; 

(2) Fluid milk products received from 
pool plants; or 

(3) Fluid milk products in inventory 
on hand at the beginning of the month; 
and 
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(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed, converted into, or combined 
with another product in the plant during 
the month. 


MARKET ADMINISTRATOR 
§ 1061.20 Designation. 


The agency for the administration of 
this part shall be a market administrator 
who shall be a person selected by the 
Secretary. Such person shall be entitled 
to such compensation as may be deter- 
mined by, and shall be subject to removal 
at the discretion of the Secretary. 


§ 1061.21 Powers. 


The market administrator shall: 

(a) Administer the terms and provi- 
sions of this part; 

(b) Receive, investigate, and report 
to the Secretary complaints of violations 
of the terms and provisions of this part; 

(c) Recommend to the Secretary 
amendments to this part; and 

(d) Make rules and regulations to 
effectuate the terms and provisions of 
this part. 


§ 1061.22 Duties. 


The market administrator shall per- 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to, the 
following: 

(a) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per- 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary; 

(b) Pay, out of the funds provided by 
§ 1061.90, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office, except as 
provided by § 1061.91; 

(c) Keep such books and records as 
will clearly reflect the transactions pro+ 
vided for in this part and surrender the 
same to his successor or to such other 
person as the Secretary may designate; 

(d) Submit his books and records to 
examination by the Secretary and fur- 
nish such information and reports as 
may be requested by the Secretary; 

(e) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who, within 10 days after the date upon 
which he is required to perform such 
acts, has not made reports pursuant t 
§§ 1061.30 and 1061.31 or has not made 
payments pursuant to $§ 1061.80, 1061.83, 
and 1061.85; 

(f) Verify each handler’s reports and 
payments by inspection of such han- 
dler’s records and the records of any per- 
son upon whose utilization the classifi- 
cation of skim milk or butterfat for such 
handler depends; 

(g) Prepare and disseminate to the 
public such statistics and information 
concerning the operations under this 
order as he deems advisable and as do 
not reveal confidential information; 
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(h) On or before the fifth day of each 
month, mail to all handlers and make 
public announcement of the Class I price 
computed pursuant to § 1061.51(a), and 
the butterfat differential computed pur- 
suant to §1061.52(a) for the current 
month, and the Class II price computed 
pursuant to § 1061.51(b) and the but- 
terfat differential computed pursuant to 
§ 1061.52(b) for the preceding month; 

(i) On or before the 12th day after 
the end of each month, announce the 
uniform price computed pursuant to 
§ 1061.71 and notify each handler of his 
oblig-tions to the producer-settlement 
fund; 

(j) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1061.46(a) (9) and 
the corresponding step of § 1061.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest percentage) in each class 
during the month of skim milk and but- 
terfat, respectively, in producer milk 
of all handlers. Such estimate shall 
be based upon the most current avail- 
able data and shall be final for such 
purpose ; 

(k) Report to the market administra- 
tor of the other order, as soon as possible 
after the report of receipts and utiliza- 
tion for the month is received from a 
handler who has received fluid milk prod- 
ucts from an other order plant, the clas- 
sification to which such receipts are al- 
located pursuant to § 1061.46 pursuant to 
such report and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(1) Furnish to each handler operating 
a@ pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market administra- 
tor of the other order on the basis of the 
report of the receiving handler and as 
necessary, any changes in such classi- 
fication arising in the verification of such 
report. 


REPORTS, RECORDS, AND FACILITIES 


§ 1061.30 Monthly reports of receipts 
and utilization. 

On or before the eighth day after the 
end of each month each handler who op- 
erates a pool plant shall report to the 
market administrator in the detail and 
on forms prescribed by the market ad- 
ministrator for each of his pool plants 
as follows: 

(a) The quantities of skim milk and 
— contained in or represented 

y: 

(1) ‘Milk received from producers in- 
cluding milk received from farms and 
diverted pursuant to § 1061.17 for such 
handler’s account; 

(2) Producer milk received from han- 
dlers pursuant to § 1061.13(c); 

(3) Fluid milk products received from 
other pool plants; 

(4) Other source milk; and 

(5) Inventories of fluid milk products 
at the beginning and end of the month, 
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showing separately the quantities in bulk 
and in packages; 

(b) The utilization of all skim milk and 
butterfat required to be reported pur- 
suant to this section, including a separate 
statement showing the respective 
amounts of skim milk and butterfat dis- 
posed of as Class I milk inside and out- 
side the marketing area on routes; and 

(c) Such other information with re- 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 


§ 1061.31 Other reports. 


(a) Each producer-handler and each 
handler who operates an other order 
plant shall report the receipts and dis- 
position of skim milk and butterfat at 
such plant at such time and in such 
manner as the market administrator 
may require. 

(b) Each handler pursuant to § 1061. 
13 (b) and (c) shall report to the mar- 
ket administrator on or before the eighth 
day after the end of the month in detail 
and on forms prescribed by the market 
administrator, the total quantity of skim 
milk and butterfat. in milk received by 
such handler from all producer member 
farms for which it is the handler pur- 
suant to § 1061.13 (b) and (c); and 

(1) For milk for which it is the han- 
dler pursuant to § 1061.13(b), report the 
quantities of skim milk and butterfat 
in milk diverted for its account during 
the month from each pool plant and the 
utilization of such skim milk and butter- 
fat; and 

(2) For milk for which it is the han- 
dler pursuant to § 1061.13 (c), report the 
quantities of skim milk and butterfat 
in milk delivered to each pool plant 
during the month. 

(c) Each handler operating a par- 
tially regulated distributing plant shall 
report for each such plant the informa- 
tion required of pool plant operators 
pursuant to § 1061.30 substituting re- 
ceipts from dairy farmers for producer 
milk. 

(d) Each handler receiving milk from 
producers’ farms shall report to the mar- 
ket administrator in detail and on forms 
prescribed by the market administrator 
on or before the 25th day after the end 
of the month his producer payroll for 
such month which shall show for each 
producer: 

(1) His identity; 

(2) The quantity of milk received 
from such producer and the number of 
days on which milk was received from 
such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment together with the price paid 
and the amount and nature of any 
deductions. 


§ 1061.32 Records and facilities. 


Each handler shall maintain and make 
available to the market administrator, 
or his representative, during the usual 
hours of business, such accounts and 
records of his operations, together with 
such facilities as are necessary to en- 


able the market administrator to verify 
or establish the correct data with re- 
spect to: 

(a) The receipts and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and tests for butter- 
fat and other content of all milk and 
milk products handled during the 
month; 

(c) The pounds of skim milk and but- 
terfat contained in or represented by all 
milk products in inventory at the begin- 
ning and end of each month; 

(d) Payments to dairy farmers and 
cooperative associations, including the 
nature of any deductions and the dis- 
bursement of money so deducted; and 

(e) Whether or not a person claim- 
ing producer-handler status meets the 
criteria set forth in § 1061.14. 


§ 1061.33 Retention of records. 


All books and records required under 
this part to be made availabie to the 
market. administrator shall be retained 
by the handler for a period of 3 years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if within such 3-year pe- 
riod the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con- 
nection with a proceeding under section 
8(c) (15) (A) of the Act or a court action 
specified in such noticc, the handler 
shall retain such books and records or 
specified books and records until fur- 
ther written notification from the mar- 
ket administrator. In either case the 
market administrator shall give further 
written notification to the handler 
promptly upon the ‘termination of the 
litigation or when the records are 
no longer necessary in connection 
therewith. 


CLASSIFICATION OF MILK 


§ 1061.40 Skim milk and butterfat to 
be classified. 

(a) The skim milk and butterfat which 
are required to be reported pursuant to 
§§ 1061.30 and 1061.31 shall be classified 
each month by the market administra- 
tor pursuant to the provisions of 
§§ 1061.41 through 1061.46; and 

(b) If any water contained in the milk 
from which a product is made is re- 
moved before the product is utilized or 
disposed of by the handler, the pounds 
of skim milk utilized or disposed of in 
such product shall be considered to be 
a quantity equivalent to the nonfat milk 
solids contained in such product plus all 
the water originally associated with such 
solids. 


§ 1061.41 Classes of utilization. 


Subject to the conditions set forth in 
§§ 1061.42 through 1061.46, inclusive, the 
classes of utilization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of as a fluid milk product 
except as provided in subparagraphs (2), 
(3), and (4) of paragraph (b); 
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(2) In inventory of fluid milk prod- 
ucts in packaged form on hand at the 
end of the month; and 


(3) Not accounted for as Class IT milk; 


(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce butter, butteroil, 
anhydrous milkfat, plain or sweetened 
condensed milk or skim milk, and con- 
densed buttermilk; nonfat dry milk, dry 
whole milk, dried buttermilk, dried whey, 
and blends of dried milk -products in- 
cluding dry ice cream mix; cheese and 
cheese foods; ice cream, ice milk and 
frozen desserts including mixes for freez- 
ing; sterile products in hermetically 
sealed metal or glass containers; 

(2) Represented by the nonfat milk 
solids added to a fluid milk product 
which is in excess of the weight of an 
equivalent volume of the fluid milk prod- 
uct prior to such addition; 

(3) Disposed of in bulk in the form of 
a fluid milk product to any commercial 
food processing establishment where 
food products are prepared only for con- 
sumption off the premises; 

(4) Dumped or disposed of for animal 
feed; 

(5) In inventory of bulk fluid milk 
products on hand at the end of the 
month; 

(6) In shrinkage of the skim milk and 
butterfat, respectively, assigned pursuant 
to § 1061.42(a) but not in excess of: 

(i) Two percent of producer milk de- 
scribed in § 1061.16(a) and producer milk 
diverted pursuant to § 1061.17(b) by a 
pool plant operator; 

(ii) Plus 1.5 percent of milk received in 
bulk tank lots from other pool plants; 

(iii) Plus 1.5 percent of producer milk 
described in § 1061.16(b) except that if 
the handler operating the pool plant files 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable per- 
centage shall be 2 percent; 

(iv) Plus 1.5 percent of milk received 
in bulk tank lots from other order plants 
exclusive of the quantity for which Class 
II use was_requested by the operators of 
both plants; 

(v) Plus 1.5 percent of milk in bulk 
tank lots from unregulated supply plants 
exclusive of the quantity for which Class 
II utilization was requested by the 
handler; 

(vi) Less 1.5 percent of milk in bulk 
tank lots transferred from pool plants to 
other plants; and 

(vii) Less 1.5 percent of producer milk 
diverted pursuant to § 1061.17(b) except 
that if the operator of the plant to which 
the milk is diverted accounts for such 
milk on the basis of farm weights, the 
applicable percentage shall be 2 percent; 

(7) In shrinkage of skim milk and 
butterfat allocated pursuant to § 1061.42 
(b); and 

(8) In shrinkage of skim milk and 
butterfat, respectively, resulting from 
milk for which the cooperative associa- 
tion is the handler pursuant to § 1061.13 
(b) and (c) not being delivered to non- 
pool plants and pool plants, but not in 
excess of one-half percent of the quan- 
tity received by the cooperative associa- 
tion from producers as determined by 
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farm weights exclusive of the quantity 
for which farm weights are used as the 
basis of receipt at the plant to which 
delivered. 


§ 1061.42 Shrinkage. 


The market administrator shall pro- 
rate shrinkage of skim milk and butter- 
fat, respectively, in producer milk and 
in other source milk at each pool plant 
between the following: 

(a) The net quantity of producer milk 
and other fluid products specified in 
§ 1061.41(b) (6); and 

(b) Other source milk exclusive of 
that specified in § 1061.41(b) (6). 


§ 1061.43 Responsibility of handlers 


and reclassification of milk. 


(a) All skim milk and butterfat shall 
be classified as Class I unless the han- 
dler who first receives such skim milk 
and butterfat proves to the market ad- 
ministrator that such skim milk or but- 
terfat should be classified otherwise, 
however as to milk delivered to a pool 
plant by a cooperative association han- 
dler pursuant to § 1061.13(c), said pool 
plant operator shall have the burden of 
proving the classification of such skim 
milk and butterfat defined in § 1061.16 
(b) and the cooperative association han- 
dler shall have the burden of proving the 
classification of the skim milk and 
butterfat defined in § 1061.16(c). 

(b) Milk received by a handler operat- 
ing a pool plant from a cooperative as- 
sociation handler pursuant to § 1061.13 
(c), shall be classified according to use 
or disposition at the receiving plant and 
the value thereof at class prices shall be 
included in the receiving handler’s net 
pool obligation pursuant to § 1061.70; 
and 

(c) Any skim milk or butterfat shall 
be reclassified if verification by the mar- 
ket administrator discloses that the 
original classification was incorrect. 


§ 1061.44 Transfers. 


Skim milk or butterfat transferred in 
the form of a fluid milk product from a 
pool plant to another plant or diverted 
in such form to a nonpool plant shall be 
classified : 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han- 
dler, subject in either event to the fol- 
lowing conditions: 

(1) The skim milk or butterfat so as- 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com- 
putations pursuant to § 1061.46(a) (9) 
and the corresponding step of (b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1061.46(a) (4) 
and the corresponding step of (b), the 
skim milk and butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1061.46(a) (8) or 
(9) and the corresponding steps of 
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§ 1061.46(b), the skim milk and butter- 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans- 
feree plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk if transferred from 
a pool plant in packaged form to a non- 
pool plant that is not an other order 
plant; 

(d) As Class I milk if transferred or 
diverted in bulk to a nonpool plant that 
is not an other order plant, a producer- 
handler plant or an exempt governmental 
plant unless the requirements of sub- 
paragraphs (1) and (2) of this para- 
graph are met, in which case the skim 
milk and butterfat so transferred or di- 
verted shall be classified in accordance 
with the assignment reSulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring or diverting han- 
dler claims classification in Class II in 
his report submitted pursuant to § 1061.30 
or § 1061.31; 

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available if requested by the market ad- 
ministrator for the purpose of verifica- 
tion; 

(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but- 
terfat in the fluid products received from 
pool plants, next pro rata to receipts from 
other order plants and thereafter to re- 
ceipts from dairy farmers who the mark- 
et administrator determines constitute 
regular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis- 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivision 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad- 
ministrator determines constitute the 
regular source of supply for such non- 
pool plant and Class I utilization in ex- 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utiliza- 
tion is not so assigned to it, the skim 
milk and butterfat so transferred or 
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diverted shall be classified as Class II 
milk; 

(e) As follows, if transferred or di- 
verted to an other order plant in excess 
of receipts from such plant in the same 
category as described in subparagraph 
(1), (2), or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated under the other order; 

(2) If transferred or diverted in bulk 
gorm, classification shall be in the classes 
to which allocated under the other order 
(including allocation under the condi- 
tions set forth in subparagraph (3) of 
this paragraph) ; 

(3) If both the transferor and trans- 
feree handlers so request in the reports 
of receipts and utilization filed with 
their respective market administrators, 
transfers or diversions in bulk form shall 
be classified as Class II to the extent of 
the Class II utilization (or comparable 
utilization under such other, order) 
available for such assignment pursuant 
to the allocation provisions of the trans- 
feree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when 
such information is available, 

(5) For purposes of this paragraph, 
if the transferee order provides for 
more than two classes of utilization, 
milk allocated to a class consisting pri- 
marily of fluid products shall be classi- 
fied as Class I, and milk allocated to 
other classes shall be classified as Class 
II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi- 
fication shall be in accordance with the 
provisions of § 1061.41; and 

(f) As Class I milk, if transferred or 
diverted to an exempt governmental 
plant. 


§ 1061.45 Computation of skim milk 
and butterfat in each class. 


For each month the market adminis- 
trator shall correct mathematical and 
other obvious errors in the reports sub- 
mitted pursuant to §§ 1061.30 and 1061.31 
by each handler and compute the total 
pounds of skim milk and butterfat in 
each class for each handler as follows: 

(a) The market administrator shall 
combine the receipts and utilization in 
each of the respective classes at all pool 
plants of a handler including diversions 
from such pool plants by the handler and 
shall allocate such combined utilization 
pursuant to § 1061.46 and shall compute 
the obligation of such handler pursuant 
to § 1061.70 based on the combined uti- 
lization; and 

(b) The market administrator shall al- 
locate pursuant to § 1061.46 and compute 
the obligation pursuant to § 1061.70 of a 
cooperative association on producer milk 
pursuant to § 1061.16 (c) and (d) for 
which it is the handler pursuant to 
§ 1061.13 (b) and (c) separately from 
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the operations of any pool plant operated 
by such cooperative association. 


§ 1061.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pur- 
suant to § 1061.45, the market adminis- 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1061.41(b) (6); 

(2) Subtract from the pounds of skim 
milk in each class the pounds of skim 
milk in fluid milk products received in 
packaged form from other order plants 
as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Except for the first month this 
order is effective, subtract from the re- 
maining pounds of skim milk in Class I, 
the pounds of skim milk in inventory of 
packaged fluid milk products on hand at 
the beginning of the month; 

(4) Subtract in the order specified be- 
low from the pounds of skim milk re- 
maining in each class, in series beginning 
with Class IT, the pounds of skim milk in 
each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab- 
lished, or which are from unidentified 
sources; 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 
and 

(iv) Receipts of fluid milk products 
from an exempt governmental plant; 

(5) Subtract, in the order specified be- 
low, from the pdunds of skim milk re- 
maining in Class II, but not in excess of 
such quantity: 

(i) The pound of skim milk in receipts 
of fluid milk products from an unregu- 
lated supply plant; 

(a) For which the handler requests 
Class II utilization; or 

(b) The pounds of skim milk in re- 
ceipts which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the sum 
of the pounds of skim milk in producer 
milk, receipts of fluid milk products from 
pool plants of other handlers, and re- 
ceipts of fluid milk products in bulk from 
other order plants; and 

(ii) The pounds of skim milk in re- 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, if Class II utili- 
zation was requested by the operator of 
such plant and the transferee handler; 

(6) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of bulk fluid milk 
products (and for the first month this 






FEDERAL REGISTER, VOL. 33, NO. 237——-FRIDAY, DECEMBER 6, 1968 











order is effective, in packaged fluid milk 
products) on hand at the beginning of 
the month: 

(7) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subparagraph 
(5) (i) of this paragraph: 

(9) Subtract from the pounds of skim 
milk remaining in each class, in the fol- 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from other order plant(s), in excess in 
each case of similar transfers to the same 
plant, which were not subtracted pur- 
suant to subparagraph (5) (ii) of this 
paragraph; 

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1061.22(i) or the percent- 
age that Class II utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

(ii) From Class I milk, the remaining 
pounds of such receipts; 

(10) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from pool plants of other 
handlers according to the classification 
assigned pursuant to § 1061.44(a); and 

(11) If the pounds of skim milk re- 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac- 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (k> of this section 
into one total for each class and deter- 
mine the weighted average butterfat 
content of producer milk in each class. 


MINIMUM PRICES 
§ 1061.50 Basic formula price. 


The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the U.S. Department of Agriculture 
for the month. Such price shall be ad- 
justed to a 3.5 percent butterfat basis by 
a butterfat differential (rounded to the 
nearest one-tenth cent) computed at 0.12 
times the simple average of the daily 
wholesale selling prices (using the mid- 
point of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter per pound at Chicago, as reported 
by the U.S. Department of Agriculture 


for the month. The basic formula price 
shall be rounded to the nearest full cent. 
For the purpose of computing Class I 


prices from the effective date hereof - 


through April 1969, the basic formula 
price shall be not less than $4.33. 


§ 1061.51 Class prices. 


Subject to the provisions of § 1061.52, 
the class prices per hundredweight for 
the month shall be as follows: 

(a) Class I milk price. The Class I milk 
price shall be the basic formula price for 
the preceding month plus $0.86 for the 
first 18 months from the effective date 
of this order, and plus an additional 20 
cents through April 1969. 

(b) Class II milk price. The Class II 
milk price shall be the basic formula 
price for the month. 


§ 1061.52 Butterfat differentials to han- 


ers. 


For milk containing more or less than 
3.5 percent butterfat, the class prices for 
the month pursuant to § 1061.51 shall be 
increased or decreased, respectively, for 
each one-tenth percent butterfat at a 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class I price. Multiply the simple 
average of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk creamery butter per pound 
at Chicago, as reported by the U.S. De- 
partment of Agriculture for the preced- 
ing month by 0.12. 

(b) Class II price. Multiply the simple 
average of the daily wholesale selling 
prices per pound (using the midpoint cf 
any price range as one price) of Grade 
AA (93-score) butter at New York, as 
reported by the U.S. Department of Agri- 
culture for the month by 0.115. 


§ 1061.53 Equivalent prices. 


If for any reason a price quotation or 
other pricing factor required by this 
order for computing class prices or for 
other purposes is not available in the 
manner described, the market adminis- 
trator shall use a price quotation or price 
factor determined by the Secretary to be 
equivalent to that required. 


APPLICATION OF PROVISIONS 
§ 1061.60 Plants subject to other Fed- 


eral orders. 


The provisions of this order shall not 
apply with respect to the plant of a han- 
dler that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act, unless such 
plant is qualified as a pool plant pur- 
suant to § 1061.11 and a greater volume 
of fluid milk products is disposed of from 
such plant in this marketing area on 
routes and to pool plants qualified on the 
basis of route distribution in this mar- 
keting area than is so disposed of in the 
marketing area regulated pursuant to 
such other order. 


§ 1061.61 Obligations of handler oper- 
ating a partially regulated distribut- 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
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the market administrator for the pro- 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para- 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1061.31(c) the information necessary 
to compute the amount specified in para- 
graph (a) of this section, he shall pay 
the amount computed pursuant to para- 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1061.70 at 
such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, 
receipts at such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class IT milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
uniform price of the respective order if so 
allocated to Class I milk. There shall be 
included in the obligation so computed a 
charge in the amount specified in § 1061.- 
70(f) and a credit in the amount specified 
in § 1061.83(b) (2) with respect to re- 
ceipts from an unregulated supply plant, 
unless an obligation with respect to such 
plant is computed as specified below in 
this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plants so requests, 
and provides with his report pursuant to 
$ 1061.31(c) a similar report with respect 
to the operations of any other nonpool 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the requirements 
of § 1061.11(b), with agreement of the 
operator of such plant that the market 
administrator may examine the books 
and records of such plant for purposes of 
verification of such reports, there will be 
added the amount of the obligation com- 
puted at such nonpool supply plant in 
the same manner and subject to the same 
conditions as for the partially regulated 
distributing plant; 

(2) From this obligation there will be 
deducted the sum of: 

(i) The gross payments made by such 
handler for Grade A milk received dur- 
ing the month from dairy farmers at 
such plant and like payments made by 
the operator of a supply plant(s) in- 
cluded in the computations pursuant to 
subparagraph (1) of this paragraph; 
and F 

(ii) Any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu- 
lated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 


as Class I milk on routes (other than 
to pool plants) in the marketing area; 
(2) Deduct (except that deducted 
under a similar provision of another 
order issued pursuant to the Act) the 
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respective amounts of skim milk and 
butterfat received as Class I milk at the 
partially regulated distributing plant 
from pool plants and other order plants; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver- 
age butterfat content; and, 

(4) From the value of such milk at 
the Class I price, subtract its value at 
the uniform price pursuant to § 1061.71. 


DETERMINATION OF UNIFORM PRICES TO 
PRODUCERS 


§ 1061.70 Computation of the net pool 
obligation of each handler. 


The net pool obligation of each han- 
dler pursuant to § 1061.13(a) and of 
each cooperative association handler 
with respect to its producer milk pur- 
suant to § 1061.16 (c) and (d), shall be 
a sum of money computed for each 
month by the market administrator as 
follows: 

(a) Multiply the quantity of producer 
milk in each class as computed pursuant 
to § 1061.46(c) by the respective class 
prices; 

(b) Add the amount obtained from 
multiplying the pounds of overage de- 
ducted from each class pursuant to 
§ 1061.46(a) (11) and the corresponding 
step of § 1061.46(b) by the respective 
class prices; 

(c) Add an amount equal to the dif- 
ference between the value at the Class II 
price for the preceding month and the 
value at the Class I price for the current 
month with respect to skim milk and 
butterfat subtracted from Class I pur- 
suant to § 1061.46(a) (6) and the corre- 
sponding step of § 1061.46 (b) ; 

(d) Add (or subtract, pursuant to the 
proviso of this paragraph) an amount 
equal to the difference between the value 
at the Class I price of the preceding 
month and the value at the Class I price 
of the current month with respect to 
skim milk and butterfat subtracted from 
Class I pursuant to § 1061.46(a) (3) and 
the corresponding step of § 1061.46(b): 
Provided, That if the value at the Class 
I price for the current month is less than 
the value at the Class I price for the 
preceding month, the result shall be a 
minus amount; 

(e) Add an amount equal to the dif- 
ference between the value at the Class I 
price and the value at the Class II price, 
with respect to skim milk and butterfat 
from other source milk subtracted from 
Class I pursuant to § 1061.46(a) (4) and 
peo corresponding step of § 1061.46(b); 
an 

(f) Add an amount equal to the value 
at the Class I price with respect to skim 
milk and butterfat subtracted from Class 
I pursuant to § 1061.46(a)(8) and the 
corresponding step of § 1061.46(b). 


§ 1061.71 Computation of uniform 
price. 


For each month the market adminis- 
trator shall compute a uniform price as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1061.70 for all 
handlers who filed reports pursuant to 
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§§ 1061.30 and 1061.31(b) for the month 
and who made the payments pursuant to 
§§ 1061.80 and 1061.83 for the preceding 
month; 

(b) Subtract, if the average butterfat 
content of the milk specified in para- 
graph (d) of this section is more than 
3.5 percent or add, if such butterfat con- 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1061.81 and multiplying the result 
by the total hundredweight of such milk; 

(c) Add an amount equal to not less 
than one-half of:the unobligated balance 
in the producer-settlement fund; 

(d) Divide the resulting amount by the 
sum of the following for all handlers in- 
cluded in these computations; 

(1) The total hundredweight of pro- 
ducer milk; and 

(2) The total hundredweight for which 
a value is computed pursuant to 
§ 1061.70(f) ; and 

(e) Subtract not less than four cents 
nor more than five cents per hundred- 
weight. The result shall be the “uniform 
price” for milk received from producers. 


PAYMENTS FOR MILK 
§ 1061.80 Time and method of pay- 


ment, 


Each handler shall make payment for 
milk received from producers or co- 
operative associations as follows: 

(a) To each producer for whom pay- 
ment is not made pursuant to paragraph 
(b) and (c) of this section: . 

(1) On or before the 20th day of the 
following month not less than the 
uniform price, adjusted by the but- 
terfat differential computed pursuant to 
§ 1061.81 and less the following amounts: 

(i) The payments made pursuant to 
subparagraph (2) of this paragraph; 

(ii) Marketing service deductions pur- 
suant to § 1061.91; and 

(iii) Any proper deductions authorized 
by the producer: Provided, That if by 
such date such handler has not received 
full payment from the market adminis- 
trator pursuant to § 1061.84 for such 
month, he may reduce pro rata his pay- 
ments to producers by not more than the 
amount of such underpayment. Payments 
to producers shall be completed there- 
after not later than the date for making 
payments pursuant to this paragraph 
next following after the receipt of 
the balance due from the market 
administrator; 

(2) A partial payment on or before the 
fifth day of the following month to each 
producer who had not discontinued 
shipping milk to such handler at not 
less than the Class II price for the pre- 
ceding month for producer milk received 
during the first 15 days of the month 
(without deduction for hauling) ; 

(b) Payments required in paragraph 
(a) of this section shall be made on or 
before the second day prior to the dates 
set forth in paragraph (a) of this sec- 
tion to a cooperative association (except 
as specified in paragraph (c) of this sec- 
tion) qualified under § 1061.5, or its duly 
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authorized agent, if the cooperative as- 
sociation so requests and the market ad- 
ministrator determines it is authorized 
by its members to collect payments for 
their milk. Payments to the cooperative 
association under this paragraph shall 
be made subject to the condition that 
the association has provided the han- 
dler with a promise to reimburse the 
handler the amount of any actual loss 
incurred by such handler because of any 
improper claim on the part of the co- 
operative association; and 

(c) On or before the 1lth day after 
the end of the month, each handler 
shall pay a cooperative association which 
is a handler with respect to all skim milk 
and butterfat received by him from a 
pool plant cperated by such cooperative 
association not less than the applicable 
class prices. 


§ 1061.81 Butterfat differential to 
producers. 
The uniform price pursuant: to 


§ 1061.71 shall be increased or decreased 
for each one-tenth of 1 percent that the 
butterfat content of such milk is above 
or below 3.5 percent, respectively, at the 
rate determined by multiplying the 
pounds of butterfat in producer milk al- 
located to Class I milk and Class II milk 
pursuant to § 1061.46 by the respective 
butterfat differential for each class, di- 
viding the sum of such values by the to- 
tal pounds of such butterfat, and round- 
ing the resultant figure to the nearest 
one-tenth cent. 


§ 1061.82 Producer-settlement fund. 


The market administrator shall estab- 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1061.61, 
1061.83, and 1061.85 and out of which 
he shall make all payments due handlers 
pursuant to §§ 1061.84 and 1061.85: 
Provided, That the market administra- 
tor shall offset any payments due any 
handler against payments due from such 
handler. 


§ 1061.83 Payments to the producer- 


settlement fund. 


On or before the 14th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec- 
ified in paragraph (a) of this section 
exceed the amounts specified in para- 
graph (b) of this section: 

(a) The net pool obligation computed 
pursuant to § 1061.70 for such handler; 
and 

(b) The sum of: 

(1) The value of such handler’s pro- 
ducer milk at the applicable uniform 
price specified in § 1061.80; and 

(2) The value of such handler’s re- 
ceipts of other source milk for which a 
value is computed pursuant to § 1061.70 
(f) at the uniform price. 


§ 1061.84 Payments out of the producer- 
settlement fund. 

On or before the 16th day after the 

end of each month, the market adminis- 

trator shall pay, subject to the proviso of 


FEDERAL REGISTER, VOL. 33, NO. 237—-FRIDAY, DECEMBER 6, 1968 








§ 1061.82, to each handler the amount, 
if any, by which the amount computed 
pursuant to § 1061.83(b) exceeds the 


amount computed pursuant to § 1061.83 
(a). 


§ 1061.85 Adjustment of accounts. 


When verification by the market ad- 
ministrator of reports or payment of any 
handler discloses errors resulting in 
money due (a) the market administrator 
from such handler, (b) such handler 
from the market administrator, or (c) 
any producer or cooperative association 
from such handler, the market adminis- 
trator shall promptly notify such han- 
dler of any amount so due and payment 
thereof shall be made not later than the 


date for making payment next following 
such disclosure. 


§ 1061.86 Statement to producer. 


In making payment to individual pro- 
ducers as required by § 1061.80, each 
handler shall furnish each producer from 
whom he received milk a supporting 
statement, in such form that it may be 
retained by the producer, which shall 
show: 

(a) The month involved, and the iden- 
tity of the handler and of the producer; 

(b) The total pounds and the average 
butterfat content. of the milk received 
from the producer; 

(c) The minimum rate at which pay- 
ment to the producer is required pursu- 
ant to § 1061.80; 

(d) The rate used in making the pay- 
ment if such rate is other than the ap- 
plicable minimum; 

(e) The amount (or rate) per hun- 
dredweight of each deduction claimed by 
the handler, including any deduction 
claimed under § 1061.91, together with a 
description of the respective deductions; 

(f) The net amount of the payment 
to the producer. 


MISCELLANEOUS 
§ 1061.90 Expense of administration. 


As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin- 
istrator on or before the 14th day after 
the end of the month 4 cents per hun- 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) produce: milk (including such han- 
dler’s own production), (b), other source 
milk allocated to Class I pursuant to 
§ 1061.46(a) (4) and (8) and the corre- 
sponding steps of § 1061.46(b), and (c) 
Class I milk disposed of in the market- 
ing area from partially regulated dis- 
tributing plants that exceeds the hun- 
dredweight of Class I milk received dur- 
ing the month at such plant from pool 
plants and other order plants. 


§ 1061.91 Marketing services. 


(a) Except as set forth in paragraph 
(b) of this section, each handler in mak- 
ing payments to each producer pursuant 
to § 1061.80 shall deduct 6 cents per hun- 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
producer milk received by such handler 
(except such handler’s own farm produc- 
tion) during the month, and shall pay 


such deductions to the market admin- 
istrator not later than the 18th day after 
the end of the month. Such monies shall 
be used by the market administrator to 
verify or establish weights, samples, and 
tests of producer milk and to provide pro- 
ducers with market information. Such 
services shall be performed by the mar- 
ket administrator or by an agent engaged 
by and responsible to him. 

(b) In the case of member producers 
for whom a cooperative association is 
performing, as determined by the Secre- 
tary, the services set forth in paragraph 
(a) of this section, each handler shall 
make, in lieu of the deductions specified 
in paragraph (a) of this section such de- 
ductions as are authorized by such pro- 
ducers and, on or before the 18th day 
after the end of each month, pay over 
such deductions to the association ren- 
dering such services. 


§ 1061.92 


counts, 


Any unpaid obligation of a handler 
pursuant to § 1061.83 shall be increased 
four-tenths of 1 percent for each month 
or portion thereof that such payment is 
overdue. 


§ 1061.93 Termination of obligations. 


The provisions of this section shall ap- 
ply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro- 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the milk 
involved in such obligation unless within 
such 2-year period the market adminis- 
trator notifies the handler in writing that 
such money is due and payable. Service 
of such notice shall be complete upon 
mailing to the handler’s last known ad- 
dress and it shall contain, but need not 
be limited to, the following information: 

(1) The amount of the obligation; 

(2) The months during which the milk, 
with respect to which the obligation ex- 
ists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such producers 
or association of producers, or if the ob- 
ligation is payable to the market ad- 
ministrator, the account for which it is 
to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis- 
trator or his representatives all books and 
records required by this part to be made 
available, the market administrator may, 
within the 2-year period provided for in 
paragraph (a) of this section, notify the 
handler in writing of such failure or re- 
fusal. If the market administrator so 
notified a handler, the said 2-year period, 
with respect to such obligation, shall not 
begin to run until the first day of the 
calendar month following the month 
during which all such books and records 
pertaining to such obligations are made 
available to the market administrator or 
his representatives. 


Adjustment of overdue ac- 
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(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 


-pay money shall not be terminated with 


respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or 2 
years after the end of the calendar month 
during which the payment (including 
deduction or setoff by the market ad- 
ministrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the applica- 
able period of time files pursuant to sec- 
tion 8c(15) (A) of the Act, a petition 
claiming such money. 


§ 1061.94 Agents. 


The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 


§ 1061.95 Separability of provisions. 


If_any provision of this part, or its 
application to any person or circum- 
stances, is held invalid the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 


EFFECTIVE TIME, SUSPENSION, OR 
‘TERMINATION 


§ 1061.100 Effective time. 


The provisions of this part of any 
amendment to this part shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to § 1061.101. 


§ 1061.101 Suspension or termination. 


The Secretary shall suspend or termi- 
nate any or all of the provisions of this 
part, whenever he finds that it obstructs 
or does not tend to effectuate the de- 
clared policy of the Act. This part shall, 
in any event, terminate whenever the 
provisions of the Act authorizing it cease 
to be in effect. 


§ 1061.102 Continuing power and duty 
of the market administrator. 


(a) If, upon the suspension or termi- 
nation of any or all of the provisions of 
this part, there are any obligations 
arising under this part, the final accrual 
or ascertainment of which requires acts 
by any handler, by the market adminis- 
trator, or by any other person, the power 
and duty to perform such further acts 
shall continue notwithstanding such 
Suspension or termination: Provided, 
That any such acts required to be per- 
formed by the market administrator 
shall, if the Secretary so directs, be per- 
formed by such other person, persons, 
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or agency as the Secretary may desig- 
nate. 

(b) The market administrator, or 
such other person as the Secretary may 
designate, shall: 

(1)- Continue in such capacity until 
discharged by the Secretary; 

(2) From time to time account for all 
receipts and disbursements and deliver 
all funds or property on hand, together 
with the books and records of the market 
administrator, or such persons, to such 
person as the Secretary shall direct; and 

(3) If so directed by the Secretary, 
execute such assignments or other in- 
struments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the market 
administrator or such person pursuant 
thereto. 


§ 1061.103 Liquidation after suspension 
or termination. 


Upon the suspension or termination 
of any or all provisions of this part, the 
market administrator, or such person as 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office, and dispose of all funds and prop- 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid at the time of 
such suspension or termination. Any 
funds collected pursuant to the provi- 
sions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and distribut- 
ing such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 

Signed at Washington, D.C., on De- 
cember 3, 1968. 

JoHN C. BLUM, 
Deputy Administrator, 
Regulatory Programs. 


[F.R. Doc. 68-14609; Filed, Dec. 5, 1968; 
8:45 a.m.] 


[7 CFR Part 1068 ] 
[Docket No. AO-178-A23] 


MILK IN MINNEAPOLIS-ST. PAUL, 
MINN., MARKETING AREA 


Notice of Recommended Decision and 
Opportunity To File Written Excep- 
tions on Proposed Amendments to 
Tentative Marketing Agreement and 
to Order 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreement and or- 
der regulating the handling of milk in 
the Minneapolis-St. Paul, Minn., mar- 
keting area. 
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Interested parties may file written 
exceptions to this decision with the Hear- 
ing Clerk, U.S. Department of Agricul- 
ture, Washington, D.C. 20250, by the 15th 
day after publication of this decision in 
the FEDERAL ReGisTER. The exceptions 
should be filed in quadruplicate. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b) ). 

Preliminary statement. The hearing on 
the record of which the proposed amend- 
ments, as hereinafter set forth, to the 
tentative marketing agreement and to 
the order as amended, were formulated, 
was conducted at Minneapolis, Minn., on 
June 25-28, 1968, pursuant to notice 
thereof which was issued June 5, 1968 (33 
F.R. 8462), 

The material issues on the record of 
the hearing relate to: 

1. Marketing area extension: 

(a) The need for expansion; and 

(b) The territory to be incorporated. 

2. Class I prices: 

(a) Elimination of supply-demand ad- 
justor; and 

(b) Level of Class I price differential. 

3. Location differentials; 

4. Class I butterfat differential; 

5. Pool plant requirements for a co- 
operative association supply plant; 

6. “Classification” provisions with re- 
spect to the assignment of shrinkage be- 
tween receiving and processing plants; 

7. Producer-handler definition; and 

8. Miscellaneous changes. 

Separate consideration was given in 
an earlier decision issued on July 24, 
1968, by the Under Secretary, to Issue No. 
2a “Elimination of the supply-demand 
adjustor”. This issue was considered at 
a joint hearing held for 11 midwestern 
markets (including Order 68) in Minne- 
apolis, Minn., on June 25, 1968. On the 
basis of the joint hearing and the July 24, 
1968, decision, the Class I price provisions 
of Order 68 were amended (effective 
Aug. 1, 1968) to eliminate the supply- 
demand adjustor mechanism. 

Findings and conclusions. The follow- 
ing findings and conclusions on the ma- 
terial issues are based on evidence pre- 
sented at the hearing and the record 
thereof: - 

1. Marketing area extension.—(a) The 
need for expansion. Expansion of the 
marketing area as proposed is necessary 
to insure orderly marketing of milk in 
the area proposed to be regulated. 

During recent years, there has been a 
very substantial increase in the popula- 
tion of formerly rural areas extending 
outward from the cities of Minneapolis 
and St. Paul. Regulated handlers have 
expanded their sales into the outlying 
areas to follow this population shift. 
During the period 1960-67, total sales of 
packaged fluid milk items by regulated 
handlers increased 13.6 percent. During 
the same period, the sales of packaged 
fluid milk products outside the bound- 
aries of the presently defined marketing 
area increased by 29.2 percent. At the 
present time, well in excess of 20 per- 
cent of the Class I disposition of regu- 
lated handlers is made outside the mar- 
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keting area. As the urbanization of these 
once rural areas surrounding the Twin 
Cities continues, the proportion of han- 
dlers’ Class I sales outside the bound- 
aries of the present marketing area will 
continue to increase. . 

The territory proposed to be added to 
the present marketing area is a region 
of extremely heavy milk production rela- 
tive to population. It encompasses much 
of the milkshed of the present market- 
ing area. Less than half of the Grade A 
milk produced in the milkshed is used 
for Class I on an annual average. Thus, 
in an area still largely rural in nature, 
the outlets available to producers for the 
sale of their milk are limited. This situa- 
tion has resulted in disorderly marketing 
conditions as producers have sought to 
obtain a greater share of the higher 
priced Class I market. 

As a result, in their sales in the area 
adjacent to the present marketing area, 
regulated handlers are in competition 
with unregulated handlers whose cost of 
Class I milk is substantially below that 
of regulated handlers. The milk with 
which they are in competition in the 
proposed expanded area is not under a 
classified price plan which insures uni- 
form pricing for persons similarly situ- 
ated. Prices paid to dairy farmers for un- 
regulated Grade A milk in most cases re- 
flects the particular bargaining position 
of the individual producers or groups of 
producers and the persons to whom they 
sell. The unregulated handlers distribu- 
ting milk therein generally pay their 
farmers prices which are slightly higher 
than the uniform prices computed under 
the Minneapolis-St. Paul order. These 
prices are not related to the uses of the 
milk by these handlers since a high pro- 
portion of the milk of these unregulated 
handlers is utilized in Class I. Thus, the 
actual cost of Class I milk of these han- 
dlers is substantially below the Class I 
price paid by regulated handlers with 
whom they compete. 

Of the two largest unregulated han- 
dlers who ‘distribute milk generally 
throughout the proposed area, one stated 
that for May 1968 he paid his producers 
$4.69 per hundredweight. A producer 
supplying the other handler in the mar- 
ket stated that he paid $4.70 per hun- 
dredweight for his May milk and $4.60 
for his April milk. 

The uniform price computed under the 
order was $4.66 for May and $4.54 for 
April. The order Class I price was $5.15 
for May and $4.87 for April. In May, 39 
percent of the producer milk priced under 
the order was utilized in Class I. In April, 
it was 40 percent-Both of the largest un- 
regulated handlers use most of their milk 
in Class I. One stated that he found it 
necessary to purchase substantial quan- 
tities of supplemental milk in 4 months 
of the year and smaller amounts in other 
months. The other testified that he 
found it necessary to purchase supple- 
mental milk at times during the fall. 

One of the smaller unregulated han- 
dlers testified that he had paid his pro- 
ducers $4.56 for their milk. He likewise 
stated that he used most of his milk in 
Class I and at certain times purchased 
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supplemental milk to meet his fluid 
requirements. 

When these unregulated handlers pur- 
chase supplemental milk during the 
months of low production, they obtain 
these supplies from other handlers who 
use a substantially lower proportion of 
their milk for Class I bottling purposes. 
In some cases the prices paid producers 
at the higher uses are only slightly above 
those paid at the plants where supple- 
mental supplies are obtained. The bur- 
den of carrying the market reserve sup- 
plies for these unregulated handlers, 
therefore, is borne by the suppliers of 
supplemental milk and the dairy farmers 
from whom they receive the milk. 

The uniform price plan applicable to 
all handlers buying milk for sale in the 
expanded area will stabilize and improve 
marketing conditions in the area. Such 
a price plan can be made effective in this 
area by bringing it within the boundaries 
of the marketing area regulated by Or- 
der 68 regulating the handling of milk 
in the Minneapolis-St. Paul marketing 
area. 

The order establishes a system of uni- 
form pricing publicly announced and 
verified on an impartial basis and this 
will eliminate the uncertainties about 
pricing which have contributed to dis- 
orderly marketing conditions in the area. 
The order will contribute substantially to 
many of the conditions complained of 
and tend to effectuate the declared policy 
of the Act by providing: 

(1) The establishment of uniform 
prices to handlers for milk received from 
producers according to a classified price 
plan based upon the utilization made of 
the milk; 

(2) An impartial audit of handlers’ 
records to verify the payments of re- 
quired prices; 

(3) A system for verifying the ac- 
curacy of weights and butterfat content 
of the milk purchased; and 

(4) Uniform returns to producers sup- 
plying the market based upon an equit- 
able sharing among all producers sup- 
plying the expanded market of the lower 
returns for the sale of reserve milk which 
cannot be marketed as Class I milk. 

The handling of milk throughout this 
entire area is in the current of interstate 
commerce and directly burdens, ob- 
structs, or affects interstate commerce in 
milk and milk products. 

Milk moves freely between the Minne- 
sota and Wisconsin portions of this ex- 
panded area, both from the farm and in 
processed form. 

The milk supply area for the Minne- 
apolis-St. Paul milk order has been ex- 
panding over the years. In 1950, the mar- 
ket supplies were assembled from only 
17 counties, including three in Wiscon- 
sin. As of December 1967, the supply 
area for this market included 41 counties, 
25 in Minnesota and 16 in Wisconsin. Of 
the 4,255 producers supplying the market, 
1,486 were located in Minnesota and the 
remaining 2,768 were located in Wiscon- 
sin. 

Milk of these Wisconsin producers is 
regularly received at bottling plants in 
the Twin Cities metropolitan area where 








its is intermingled with the milk of Min- 
nesota producers and_ distributed 
throughout the entire marketing area. 


(b) The territory to be incorporated. - 


The marketing area for the Minne- 
apolis-St. Paul, Minn., milk order should 
be expanded to include all territory 
geographically within the 21 Minnesota 
counties and those portions of the three 
Wisconsin counties listed below: 


MINNESOTA COUNTIES 


Anoka. Mille Lacs. 
Benton. Pine. 
Carver. Ramsey. 
Chisago. Renville. 
Dakota. Scott. 
Hennepin. Sherburne. 
Isanti. Sibley. 
Kanabec. Stearns. 
Kandiyohi. Washington. 
McLeod. Wright. 
Meeker. 


WISCONSIN COUNTIES 
In Polk County, the townships of: 


Alden. Lincoln, 
Balsam Lake. Luck. 

Eureka. Milltown. 
Farmington. Osceola. 
Garfield. St. Croix Falls. 
Laketown. Sterling. 

In Pierce County, the townships of: 
Clifton. River Falls. 

In St. Croix County, the townships of: 
Hudson. Stanton. 
Kinnickinnic. Star Prairie. 
Richmond. Troy. 

St. Joseph. Warren. 
Somerset. 


The enlarged marketing area should 
include all territory that is occupied by 
a Government (municipal, State, or Fed- 
eral) reservation, installation, institu- 
tion, or other establishment. 

The principal cities in the expanded 
marketing area are the cities of Minne- 
apolis and St. Paul, Minn. The only 
other population center of any substan- 
tial size is the St. Cloud, Minn., metro- 
politan complex. 

The present Minneapolis-St. Paul 
marketing area consists of cities of Min- 
neapolis and St. Paul and contiguous 
suburban communities, villages and 
townships located in Hennepin, Anoka, 
Ramsey, Dakota, and Washington Coun- 
ties; all in the State of Minnesota. 

The area adopted herein encompasses 
the distribution areas of handlers reg- 
ulated under the present Minneapolis- 
St. Paul order and major unregulated 
distributors who are in substantial com- 
petition with them. 

The marketing area defined herein to- 
gether with certain other adjacent coun- 
ties which are located generally to the 
south and east of such area now con- 
stitute the production area of the 4,255 
Grade A milk producers who were sup- 
plying the market as of December 1967. 
The Grade A milk supplies for the mar- 
ket are received from the farm at reg- 
ulated supply plants and receiving sta- 
tions scattered throughout this general 
area and moved to the more centrally 
located regulated distributing plants 
which serve the fluid milk market. 

Both Minnesota and Wisconsin have 
adopted State standards patterned after 
the USPHS recommended standards 
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and furnish State inspection of plants 
and farms. The sanitary codes of these 
two States are substantially the same, 
and the codes of the various municipali- 
ties conform to the State codes. Thus, 
milk may move freely throughout the 
entire area. 

The principal dairy farmer coopera- 
tives and milk dealers on the market pro- 
posed amending the marketing area defi- 
nition to include in their entirety the 24 
counties wholly or partially encompassed 
by the marketing area defined herein 
plus the four Wisconsin counties of Bar- 
ron, Chippewa, Dunn, and Eau Claire. 

As noted above, there has been, during 
the past decade, a progressive urbaniza- 
tion of the formerly rural area extending 
outward from the present perimeters of 
the marketing area. 

The character of this change has been 
officially recognized by the Minnesota 
State Legislature in the definition of the 
Twin Cities metropolitan area subject to 
the jurisdiction of the Metropolitan 
Planning Commission. The “metropoli- 
tan area” is defined by statute to include 
the seven Minnesota counties of Anoka, 
Carver, Dakota, Hennepin, Ramsey, 
Scott, and Washington. This statutory 
definition recognizes that the area is a 
single homogeneous urban complex with 
the cities of Minneapolis and St. Paul 
serving as its nexus. 

The Twin Cities metropolitan area 
contains 83 percent of the estimated pop- 
ulation for the entire marketing area 
proposed herewith for adoption. Well 
over one-half. (on the average) of the 
total disposition of fluid milk products in 
such area originates at plants of han- 
dlers who are fully regulated under the 
order. 

Estimates (on the average) of the pro- 
portion of total fluid milk sold by Order 
68 handlers in the counties of Ramsey, 
Hennepin, Washington, Anoka, and Da- 
kota are 100, 96, 88, 57, and 57, respec- 
tively. In the remaining two counties of 
the metropolitan area such estimates 
ranged from 43 to 68 percent for Carver 
County and from 26 to 48 percent for 
Scott County. 

On the record, the proponent coopera- 
tive handlers generally supported the in- 
clusion of the entire 28-county area as 
noticed. , 

The 11-proponent proprietary milk 
dealers also named in the notice of hear- 
ing as proponents of the 28-county area 
(hereinafter referred to as the “propo- 
nent proprietary handlers”), actively 
supported the inclusion in the amended 
marketing area of only the seven-county 
Twin Cities Metropolitan Area (discussed 
in more detail later in these findings) of 
Anoka, Carver, Dakota, Hennepin, Ram- 
sey, Scott, and Washington, and the ad- 
jacent counties of Chisago, Isanti, Mc- 
Leod, Meeker, Renville, Sherburne, 
Stearns, and Wright, all in Minnesota, 
and the western portions of St. Croix, 
Polk, and Pierce counties in Wisconsin. 

They did not actively support the in- 
clusion of the Minnesota counties of Ben- 
ton, Kanabec, Kandiyohi, Mille Lacs, 
Pine, and Sibley, and the Wisconsin 
counties of Barron, Chippewa, Dunn, Eau 
Claire, and the eastern portions of Pierce, 
Polk, and St. Croix counties. 
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Principal opposition to the annexation 
of certain of the Minnesota counties 
came from representatives of two un- 
regulated distributing plants doing a 
substantial business therein. 

One of these, the Purity Milk Co., op- 
erates an unregulated bottling plant lo- 
cated at St. Cloud (which lies astride the 
eastern part of Stearns and the western 
part of Sherburne and Benton Counties), 
Minn., and a distribution (nonprocess- 
ing) facility at East St. Cloud in Benton 
County. 

St. Cloud is the eighth largest city in 
the State with a population in the 
Greater St. Cloud metropolitan area of 
over 50,000 encompassing parts of 
Stearns, Benton, and Sherburne coun- 
ties. It is a secondary market for the 
area’s supply of Grade A fluid milk. 

The Purity Milk Co. receives its Grade 
A milk from about 50 producers and dis- 
tributes fluid miJk and milk products 
from its two distribution centers outward 
into the surrounding Minnesota coun- 
ties; including the area proposed for 
annexation. 

This company is in competition for 
fluid milk sales with distributors pres- 
ently regulated under Order 68 and with 
a number of unregulated distributors, 
including the proponent Land O’Lakes’ 
plant at St. Michael. It also has some 
route distribution in the Douglas County 
area of the Order 60 market (Minnesota- 
North Dakota) and is partially regu- 
lated thereunder. 

The other principal objector to regu- 
lation of certain Minnesota counties was 
the operator of the Oak Grove Dairy, an 
unregulated bottling plant located at 
Norwood, Minn., in Carver County. This 
distributor purchases milk from 136 
producers and competes substantially 
with regulated handlers for Class I busi- 
ness in a number of the Minnesota 
counties proposed to be annexed. This 
distributor also sells Class I milk in cer- 
tain other counties in western, south- 
western, and central Minnesota. This 
handler also is currently partially regu- 
lated under the Minnesota-North Dakota _ 
marketing order because of its route 
distribution in parts of that marketing 
area. 

The proponent Land O’Lakes Cream- 
eries. Inc., a principal supplier of Grade 
A milk for the market, testified in sup- 
port of regulating the 21-county Minne- 
sota segment as noticed. This association 
of producers operates an unregulated 
Grade A bottling plant and a supply pool 
plant which is fully regulated under the 
Minneapolis-St. Paul milk order. Both 
plants are located at St. Michael, Wright 
County, Minn. 

The St. Michael bottling plant receives 
its Grade A supply of milk from a mem- 
ber association plant located at Litchfield 
(Meeker County), Minn. The latter 
plant, in addition to supplying the Grade 
A needs of the St. Michael plant, also 
bottles milk which is distributed locally. 

From the Land O’Lakes bottling plant 
at St. Michael, fluid milk products are 
distributed in 10 of the 20 Minnesota 
counties (or portions thereof) proposed 
to be annexed. A substantial proportion 
of this distribution is made in the un- 
regulated portion of Hennepin County 
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and in Anoka, Sherburne, and Wright 
Counties which are immediately adjacent 
to Hennepin County. It is virtually cer- 
tain, therefore, that any expansion of 
the present marketing area to include 
these counties would bring the St. Mi- 
chael plant under full regulation. 

The Class I distribution from the pro- 
ponent’s St. Michael plant together with 
that of currently regulated plants under 
Order 68 amounts to over half of the total 
volume of fluid milk sold in the counties 
of Sherburne, Wright, Meeker, Mille 
Lacs, and Chisago. These distributors, in 
turn, compete with a number of unregu- 
lated plants throughout this area. Two of 
these unregulated plants, the one located 
at St. Cloud and the other at Norwood, 
as has already been noted, compete 
among themselves for sales in a number 
of these counties and both have substan- 
tial route sales in 15 of the 20 Minnesota 
counties (or portions thereof) proposed 
for annexation. 

In addition to the St. Michael pool 
supply plant, there is a distribution plant 
located at Delano in Wright County 
presently fully regulated under Order 68. 

The southeastern boundary of Wright 
County is contiguous with Carver and 
Hennepin Counties. The communities of 
Delano and St. Michael in Wright Coun- 
ty both are located about 30 miles from 
Minneapolis and are an integral part of 
the Twin Cities fluid milk market. Regu- 
lated distributors together with the St. 
Michael bottling handler are estimated 
to share in about 60 percent of the total 
fluid milk sales in Wright County. 

The predominance of Class I sales by 
Order 68 distributors in the Twin Cities 
Metropolitan Area and in contiguous 
Minnesota counties, as discussed in these 
findings, together with the intertwining 
of route distribution of these handlers 
and unregulated distributors located at 
St. Cloud, St. Michael (Wright County), 
and Norwood (Carver County), Minn., 
evidences the primary association these 
unregulated distributors have with the 
Twin Cities fluid milk market. It is nec- 
essary, therefore, that in defining the 
limits of the marketing area to be regu- 
lated, that certain counties where these 
unregulated distributors are shown to 
have substantial business, also be 
regulated. 

The operators of the distributing 
plants at Norwood and St. Cloud both 
objected to the annexation of Benton, 
Kandiyohi, Meeker, McLeod, Sherburne, 
Stearns, and Wright Counties. The Nor- 
wood distributor also opposed the inclu- 
sion of Carver, Renville, Scott, and 
Sibley Counties. 

The gist of their argument was that 
they do not sell milk in the present mar- 
keting area and that the fact that regu- 
lated handlers now have extensive sales 
in the areas surrounding the present 
marketing area is not sufficient basis for 
bringing their plants under regulation. 

The Norwood plant has substantial dis- 
tribution in Carver, Scott, Sherburne, 
Wright, McLeod, and Sibley Counties. 
Regulated handlers compete extensively 
with the Norwood plant-in the first four 
counties mentioned and to a lesser degree 
in McLeod and Sibley Counties. The Nor- 
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wood plant also competes with regulated 
handlers in Kandiyohi, Mille Lacs; Meek- 
er, Stearns, and Renville Counties. 

The St. Cloud plant has substantial 
distribution in Stearns, Wright, Sher- 
burne, Meeker, Benton, and Kandiyohi 
Counties. Regulated handlers and the St. 
Michael plant of Land O’Lakes also have 
very substantial sales in the first four 
counties listed, and a lesser percentage in 
Benton and Kandiyohi Counties. The St. 
Cloud plant also competes with regu- 
lated handlers in Isanti Kanabec, Mille 
Lacs, and Pine Counties. 

In Chisago County, presently regulated 
handlers distribute approximately half of 
the milk sold therein. An additional 8 to 
10 percent of the milk sold there is dis- 
tributed from the St. Michael plant of 
Land O’Lakes. 

A representative of a bottling plant 
operation located at Willmar in Kandi- 
yohi County objected to the annexation 
of Kandiyohi and Meeker Counties to the 
defined marketing area. Another bottling 
distributor whose plant is located in 
Lindstrom (Chisago County), in a brief 
objected to the inclusion of Chisago 
County in the expanded marketing area. 
This objector did not testify at the hear- 
ing. The Class I distribution from both 
of these plants is primarily local in 
character. 

It is concluded that the marketing 
area should be expanded to include all 
of the 21 counties in Minnesota pro- 
posed for inclusion therein. 

From the record evidence it is clear 
that there is substantial overlapping of 
the distribution routes of regulated and 
unregulated handlers throughout the 
area generally. In those counties closest 
to the present marketing area, regulated 
handlers have a very substantial portion 
of the Class I business. The distribution 
of the two largest unregulated handlers 
in these nearby counties is such that 
they would in all likelihood become sub- 
ject to full regulation if the order were 
expanded to include such area. 

To encompass the major distribution 
areas of these presently unregulated 
handlers, the order should be expanded 
as proposed. Otherwise, these handlers 
would find themselves subject to full 
regulation, but with a major portion of 
their sales area outside the marketing 
area. 

With respect to the Wisconsin coun- 
ties proposed for regulation, the evidence 
clearly indicates that the sales of regu- 
lated handlers are generally confined 
to the western half of Polk and St. Croix 
Counties and the city of River Falls in 
Pierce County. Sales of regulated han- 
dlers in the remainder of these counties 
and in Barron, Chippewa, Dunn, and 
Eau Claire Counties are negligible. 

In Barron County, the estimates of 
regulated sales ranged from 2 to 8 per- 
cent; in Chippewa County from 2 to 3 
percent; in Dunn County from 3 to 6 
percent; and in Eau Claire County from 
3 to 15 percent. Except for one or two 
small bottling plants with local distribu- 
tion, very little unregulated milk is dis- 
tributed in the western portions of Polk 
and St. Croix Counties or in River Falls 
in Pierce County. 
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To include the area where regulated 
handlers have a substantial portion of 
the sales the marketing area should in- 
clude the following townships in the 
three counties: In Pierce County—Clif- 
ton and River Falls; in Polk County— 
Alden, Balsam Lake, Eureka, Farming- 
ton, Garfield, Laketown, Lincoln, Luck, 
Milltown, Osceola, St. Croix Falls, and 
Sterling; in St. Croix County—Hudson, 
Kinnickinnic, Richmond, St. Joseph, 
Somerset, Stanton, Star Prairie, Troy, 
and Warren. 

Adoption of the market area recom- 
mended herein will encompass the major 
sales areas of all regulated handlers and 
of the handlers with whom they are in 
substantial competition outside the pres- 
ent marketing area. It will not bring 
under regulation any handlers whose 
principal sales areas are outside the ter- 
ritory adopted herein. 

Although some of the route disposi- 
tion of handlers to be regulated will ex- 
tend beyond the area here adopted for 
regulation, it is neither practical nor 
reasonable to include in the regulated 
area all areas where a handler has or 
might develop some route disposition. 
Nor is it necessary to do so to accom- 
plish effective regulation under the order. 
The marketing area herein adopted is 
a practical one in that it will encompass 
the great bulk of the fluid milk sales of 
handlers to be regulated. 

All producer milk received at regulated 
plants must be made subject to classified 
pricing under the order, however, re- 
gardless of whether it is disposed of with- 
in or outside the marketing area. Other- 
wise the effect of the order would be 
nullified and the orderly marketing proc- 
ess would be jeopardized. 

If only a pool handler’s “in-area” sales 
were subject to classification, pricing, 
and pooling, a regulated handler with 
Class I sales both inside and outside the 
marketing area could assign any value 
he chose to his outside sales. He thereby 
could reduce the average cost of all his_ 
Class I milk below that of other regu- 
lated handlers having all, or substan- 
tially all, of their Class I sales within the 
marketing area. 

Unless all milk of such a handler were 
fully regulated under the order, he in 
effect would not be subject to effective 
price regulation. The absence of effective 
classification, pricing, and pooling of 
such milk would disrupt orderly market- 
ing conditions within the regulated mar- 
keting area and could lead to a complete 
breakdown of the order. If a pool handler 
were free to value a portion of his 
milk at any price he chooses, it would be 
impossible to enforce uniform prices to 
all fully regulated handlers or a uniform 
basis of payment to the producers who 
supply the market. It is essential, there- 
fore, that the order price all the producer 
milk received at a pool plant regardless 
of the point of disposition. 

So that there will be no doubt as to 
the meaning or the intent of the appli- 
cation of the marketing area definition in 
the proposed order, it should be clear that 
the marketing area encompasses all 
territory within the boundaries of the 








designated marketing area which 
cupied by a Government (municipal, 
State or Federal) reservation, installa- 
tion, institution, or other establishment. 
If any part of such a Government estab- 
lishment is within the designated geo- 
graphical limits of the marketing area, 
the entire area encompassed by such 
establishment, as it presently exists and 
as it may be modified in the future, shall 
be a part of the marketing area. 

2. Class I price. The seven cooperative 
proponents of an expanded order pro- 
posed the elimination of the supply-de- 
mand adjustor from the Class I pricing 
provisions. Further, they proposed that 
the stated Class I differential be in- 
creased to $1.20. 

(a) Supply-demand adjustor. Effective 
August 1, 1968, and based upon a July 
24, 1968, decision of the Under Secretary 
(official notice of which is taken here- 
with), the supply-demand provisions of 
11 midwestern milk orders (including 
Order 68) were deleted.’ The findings 
and conclusions of the July 24 decision 
were made upon the basis of evidence in- 
troduced at a joint hearing held for the 
11 markets in Minneapolis, Minn., on 
June 25, 1968 (Hearing Docket No. AO— 
178-A24). The record evidence of the 
June 25 hearing as it relates to the Order 
68 Class I price supply-demand adjustor 


was incorporated into the record of the - 


hearing held to consider area expansion 
of the Order 68 market (Docket No. AO— 
178-A23). 

It is equally applicable to the ex- 
panded marketing area. 

(b) Level of Class I price differential. 
There remains the question on Class I 
pricing as to whether revision of the 
stated Class I differential also is appro- 
priate at this time. 

The monthly Class I price under the 
Minneapolis-St. Paul order is computed 
by adding $0.86 to a basic formula price 
and, through April 1969, plus an addi- 
tional 20 cents. 

The cooperatives pointed out that the 
production area for the Chicago Re- 
gional market and the Order 68 market 
overlap and that there are some plants 
which have in the past been pooled on 
the Chicago market, which are currently 
pooled under Order 68. It is the conten- 
tion of the cooperative associations that 
a stated Class I price differential of $1.20 
per hundredweight for the Order 68 
market is essential to remove induce- 
ments to shift milk between the two 
markets. 


The 11 proprietary pool plant handler 
proponents of area expansion opposed 
any increase in the Class I differential 
above the current $0.86 per hundred- 
weight, plus the 20-cent addition effec- 
tive through April 1969. 

They pointed out that the proposed 
increase in Class I differential from 
$1.06 to $1.20 together with the elimi- 
nation of the supply-demand adjustor 
would have the combined effect of in- 
creasing the Class I price by 38 cents per 


1 Prior to this, the Order 68 adjustor was 
suspended for the month of July 1968 (sus- 
pension order issued June 28, 1968, 33 F.R. 
9648). 
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hundredweight. This increase, they 
contend, is not warranted in view of the 
supply of Grade A milk which is cur- 
rently available to the market. 

The stated Class I price differential 
should be retained at the present $0.86 
level (plus the temporary increase of 20 
cents for the period through April 1969). 
With the exception of Chicago Regional, 
which has a stated Class I differential 
20 cents higher than that provided for 
under the prior Chicago order, the tem- 
porary increase of 20 cents applies under 
all other Federal orders. It, therefore, 
does not have any influence on inter- 
market price relationships.’ 

The basic formula prices in all Federal 
orders in this region are identical. Be- 
cause of this and in view of the elimina- 
tion of the supply-demand adjustors in 
the aforementioned market orders, Class 
I price differences among such markets 
are limited to differences caused by vari- 
ations in stated Class I price differentials. 
Such differentials for orders in this re- 
gion are generally reflective of the re- 
spective transportation costs for moving 
supplies to these markets from the major 
alternative milk production areas in Min- 
nesota and Wisconsin. 

The Class I price structure (including 
Class I location differentials) under the 
now effective Chicago Regional order, as 
it was noted earlier, was designed to bring 
about a closer alignment of such prices 
with surrounding markets. 

That this was accomplished with re- 
spect to the Twin Cities market may be 
illustrated by a comparison of the-two 
markets’ stated Class I price differentials 
adjusted by the respective markets’ loca- 
tion differentials for a plant located at 
Eau Claire (Eau Claire County), Wis. 
The city of Eau Claire is located in the 
middle of the geographic area where 
Grade A milk supplies may move readily 
to either of the two markets. Under the 
old Chicago milk order (terminated May 
1966) the Chicago Class I stated differ- 
ential at Eau Claire was about 16 cents 
less than the Twin City Class I differ- 
ential at the same location. The Class I 
pricing terms of the new Chicago Re- 
gional order, however, result in a Class I 
price at Eau Claire which is virtually 
identical to that now provided under 
the Minneapolis-St. Paul order at that 
location. 

This adjustment in the alignment of 
Class I prices between the two markets 
substantially reduced the price incentive 
for Grade A milk to shift between the 
two markets. 

The retention of the present Class I 
differentials now provided for under Or- 
der 68, the elimination of the supply-de- 
mand adjustor, together with the slight 
modifications made to the Class I loca- 
tion differential as adopted herein, will 
continue this close alignment of Class I 
prices between this market and the Chi- 
cago Regional market. 


2It should be noted also that for the period 

through April 1969 the basic formula price 

ta-Wisconsin price) under this and 

other orders has a “floor” of $4.33 each 
month. 
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3. Location differentials. The location 
differential rates applicable to the Class 
I and the uniform prices at plants lo- 
cated 15 miles or more from the Minne- 
sota transfer viaduct over University 
Avenue in St. Paul, Minn. (the present 
basing point) should be revised. 

Under the present terms of the order, 
an.8-cent adjustment applies at a han- 
dler’s plant located 15 but less than 
20 miles from the market center. For 
each additional 10 miles the adjustment 
is increased at the rate of 1.5 cents, up 
to 50 miles, and at the rate of 1 cent 
thereafter. 

The notice of hearing contained a pro- 
posal by Twin City Milk Producers As- 
sociation to eliminate location differen- 
tials at plants located within 40 miles of 
the basing point, and to reduce the pres- 
ent rate at plants beyond 40 miles. The 
proponent cooperative, however, aban- 
doned its proposal at the hearing and 
offered no testimony with respect to it. 

A witness for some of the regulated 
proprietary handlers, however, urged 
adoption of the proposal to eliminate 
the location differential at plants within 
40 miles of the basing point. He pointed 
out the availability of milk within a 40- 
mile radius of the center of the market- 
ing area and the extent of direct- 
shipped milk moving to bottling plants 
located therein. Further, handlers’ bot- 
tling plants so located have extensive 
overlapping distribution. These consid- 
erations, he indicated, would tend to re- 
sult in comparable costs among these 
bottling handlers in the procurement 
and sale of fluid milk. It was his conten- 
tion, therefore, that the area encom- 
passed within the seven-county “Twin 
Cities Metropolitan Area” constitutes, 
essentially, a single base zone of the 
proposed expanded marketing area 
where no location adjustment for plant 
location should apply. 

Land O’Lakes Creameries vigorously 
opposed the elimination of location ad- 
justments inside the 40-mile zone. They 
did suggest a modification of the present 
rates which would result in slightly low- 
er rates, particularly at plants within 
the 40-mile zone. Specifically, they pro- 
posed rates of 3, 6, 9, and 12 cents, re- 
spectively in the present 15-20-, 20-30-, 
30—40-, and 40—50-mile zones. 

Basically, the purpose of location ad- 
justments is to encourage the movement 
of milk to the central market from dis- 
tant pool plants when it is needed for 
Class I use. The Minneapolis-St. Paul 
market is almost unique in having sup- 
ply plants located at a relatively short 
distance from the major population cen- 
ter. 

Very substantial quantities of milk are 
produced within 40 miles of the Minne- 
sota viaduct. There are still several sup- 
ply plants located between 15 and 40 
miles from this basing point which con- 
tinue to receive a substantial volume of 
this milk for shipment to city plants. 
Some of these supply plants are operated 
in conjunction with manufacturing fa- 
cilities for the handling of supplies in 
excess of the fluid needs of the market. 

It was the position of Land O’Lakes that 
location differentials are necessary if 
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these supply plants which perform a 
necessary service for the market are to 
continue to operate. Elimination of loca- 
tion differentials at the nearby plants 
would result in substantial operating 
losses which would outweigh the increase 
in returns to member producers that 
might result from higher uniform prices 
due to the elimination of the location 
differential. 

While maintaining that the present 
schedule of location differentials approxi- 
mates very closely the actual costs of 
transporting milk from country points, 
Land O’Lakes, nevertheless, proposed and 
supported a reduction in the present rates 
to the levels set forth above. Hastings 
Cooperative Creamery supported this 
proposal of Land O’Lakes. 

Although Twin City Milk Producers 
Association abandoned its proposal with 
respect to location differentials and pre- 
sented no testimony on the record with 
respect to location differentials, in its 
posthearing brief it indicated it had no 
objections to adoption of Land O’Lakes 
proposal if it would result in better align- 
ment of prices with those in the proposed 
order for southern Minnesota. 

In view of the general opinion ex- 
pressed by the major parties that loca- 
tion differentials should be reduced (and 
the testimony of some of them that they 
should be eliminated within the 40-mile 
zone) it is concluded that the revised 
schedule of rates proposed by Land 
O’Lakes should be adopted. No one op- 
posed these rates or advanced alterna- 
tives. Accordingly, the location differen- 
tial should be 3 cents at plants _15- 
20 miles from the Minnesota viaduct, 6 
cents at plants in the 20-30-mile zone, 
9 cents at plants in the 30-40-mile zone, 
and 12 cents at plants in the 40-50-mile 
zone; at plants beyond the 50-mile ra- 
dius 12 cents plus an additional 1 cent 
for each 10 miles or fraction thereof that 
such plant is more than 50 miles from 
the Minnesota viaduct. 

This will result in a reduction in the 
present rate of 5 cents at plants in the 
15-20-mile zone, 3.5 cents in the 20- 
30-mile zone, 2 cents in the 30-40-mile 
zone and 0.5 cents at all other plants. 

Changes in the rate of the location 
differentials have been discussed above 
generally in terms of supply plants. As 
under the present order, however, it is 
necessary that they be equally appli- 
cable to distributing plants located in 
the newly described zones. Otherwise, 
the objectives of the location differen- 
tials would be defeated and dislocations 
of supply would occur. 

The location differentials should con- 
tinue to be based upon the distance in 
airline (statute) miles that the plant 
where milk is received from producers 
is from the Minnesota transfer viaduct 
over University Avenue in St. Paul, 
Minn. 

The following schedule illustrates the 
adopted revisions to the location adjust- 
ment rates under discussion: 
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Amount of deduction 
(cents) 


Presently Revised 


Location of plant (miles) 





IR ie icine tohenain 0 





0 
15 but less than 20. 8 3 
20 but less than 30- ~ 9.5 6 
30 but less than 40_-_- ws 11 9 
40 but less than 50_.-...........-- 12.5 12 


Distances 50 miles and beyond, 
an additional 1 cent for each 
10 miles or fraction thereof. 





Uniform prices to be paid producers 
supplying plants at which handler loca- 
tion differentials are applicable should 
be adjusted on the same basis to reflect 
the value of the milk at the plant where 
received from the farm. 

4. Butterfat differentials. The butter- 
fat differential adjustment for each 
variation of one-tenth percent of but- 
terfat content of milk from the basic 3.5 
percent Class I price should be the 
amount computed as follows: Multiply 
the Chicago butter price for the preced- 
ing month by 0.12. The Chicago butter 
price used in this computation ‘shall be 
the simple average of the daily wholesale 
selling price (using the midpoint of any 
price range as one price) of Grade A 
(92-score) bulk creamery butter per 
pound at Chicago as reported by the U.S. 
Department of Agriculture. 

The Order 68 Class I butterfat differ- 
ential currently is the product of multi- 
plying the New York Grade AA (93- 
score) butter price for the preceding 
month by 0.12. 

Although the Class II butterfat dif- 
ferential is not at issue, it is computed 
by multiplying the New York (93-score) 
butter price for the month by 0.115. 

The butterfat differential to producers 
is calculated at the average of the Class 
I and Class II differentials weighted by 
the proportion of butterfat in procucer 
milk classified in each class during the 
month. 

A witness testifying on behalf of eight 
cooperative associations on the market 
proposed that the Class I butterfat dif- 
ferential be an amount computed by 
multiplying the New York (93-score) 
butter price for the preceding month by 
0.115. The effect of this change would be 
to reduce the Class I butterfat differen- 
tial to the same level as the butterfat dif- 
ferential for Class II milk. This would 
place less value on the butterfat portion 
of milk and more value on the skim 
portion. . 

The witness for the proponent cooper- 
ative associations pointed out that the 
average butterfat test of Class I prod- 
ucts in the market in recent years has 
been on the decline; much of this trend 
being due to the increase in the market 
consumption of skim milk and low-fat 
milk and in the decrease in the con- 
sumption of cream. It was his contention 
that lowering the butterfat differential 
for Class I milk would reduce the trend 
in the consumption of low-fat products 
and would have the effect of.moving 
more butterfat into Class I products. 
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Further, it was the position of propo- 
nents that under conditions of increased 
sales of low-fat fluid milk products, a 
higher value should be allocated to the 
skim component in fluid milk products in 
Class I. 

The proprietary handler proponents of 
order expansion opposed any reduction 
in the Class I butterfat differentials. A 
witness testifying on their behalf con- 
tended that a decrease in the butterfat 
value of Class I milk to the value of but- 
terfat in the Class II (manufacturing 
milk class) would be contrary to the his- 
torical pattern that has been followed 
and maintained in order markets gen- 
erally, and particularly in the surround- 
ing orders throughout the Midwest. The 
0.12 factor currently used in vomputing 
the Order 68 Class I butterfat differen- 
tial is identical to that used in sur- 
rounding order markets; moreover they 
pointed out that the 92-score Chicago 
butter pricing factor is used as the basis 
of such differential computations in most 
other Federal milk orders. 

It is concluded that the Class I but- 
terfat differential should be revised only 
to the extent of substituting the Chicago 
butter price in lieu of the New York but- 
ter price now employed. While the de- 
mand for low-fat fluid milk products is 
increasing relative to other fluid milk 
products in this market, there is some 
question that reduction in the butterfat 
differential as proposed would result in 
increased use of butterfat in fluid milk 
products. 

There is economic justification in pric- 
ing butterfat used in fluid milk products 
at a somewhat higher level than butter- 
fat used in manufacturing dairy prod- 
ucts. Prices for milk used in Grade A 
fluid milk products are customarily 
higher than prices for manufacturing 
grade milk in recognition of the addi- 
tional cost of producing milk of higher 
quality standards. If the Class I butter- 
fat differential were placed at the same 
level as the butterfat differential in Class 
II, the skim component of fluid milk 
would bear the entire added value at- 
tached to Class I milk above the manu- 
facturing grade milk value. The value of 
butterfat used in Class I would be the 
same as the value of butterfat used in 
manufactured products. 

The Chicago 92-score butter price to- 
gether with the factor 0.12 is used in 
many other Federal orders in computing 


‘the Class I butterfat differential and is 


representative of the value of butterfat 
when disposed of in fluid items included 
in Class I milk. Identical Class I butter- 
fat differential formulas are used in such 
nearby markets as the Chicago Regional, 
Minnesota-North Dakota, North Central 
Iowa, and Eastern South Dakota mar- 
kets. 


In 1967, the present Class I butterfat 
differential yielded an average differen- 
tial of $0.081. Basing the calculation on 
the Chicago 92-score butter price, as 
adopted herein, the 1967 differential 
would have averaged $0.08. Substitution 
of the Chicago butter price in lieu of the 
New York butter price, while retaining 


the 0.12 factor, will thus result in some 
reapportionment of the Class I milk price 
between the butterfat and skim milk 
values as suggested by the proponent co- 
operatives. Moreover, this action will 
bring about better alignment of Class I 
butterfat values among all markets in 
the region. As noted above, the differ- 
ential adopted herein is identical to that 
used in most surrounding markets. 

The increase in the value of skim milk 
in Class I, resulting from this action, 
will have little effect on returns to pro- 
ducers at this time. 

The Class II butterfat differential (not 
an issue before the hearing) will con- 
tinue to be based on the New York but- 
ter quotation. This is appropriate since 
the New York quotation bears a direct 
relationship to the Minneapolis-St. Paul 
Class II (surplus Grade A) market by 
virtue of the substantial volume of but- 
ter made in southern Minnesota and sold 
on the New York market. 

5. Pool plant requirements for a co- 
operative association supply plant. The 
standards required to qualify a coopera- 
tive association supply plant for pool sta- 
tus should be revised so as to permit all 
the milk of producer members of a co- 
operative association which is shipped 
directly from the farm to pool distribut- 
ing plants to be assigned to supply plants 


operated by such association to facili- . 


tate such plants meeting the shipping 
requirements of pool supply plants dur- 
ing the months of August, September, 
and October. 

The order presently provides that, in 
determining the pool plant qualifications 
of supply plants operated by a coopera- 
tive association, the milk of member pro- 
ducers which is shipped directly from 
the farms of producers to pool distribut- 
ing plants may be assigned to supply 
plants for the purpose of qualifying such 
plants in the months of August, Septem- 
ber, and October. This provision is lim- 
ited, however, to the extent that such 
assignment may be made only if at least 
30 percent of the milk of member pro- 
ducers is shipped to pool distributing 
plants which are located within the city 
limits of Minneapolis and St. Paul.* 

The Twin City Milk Producers Asso- 
ciation is the only supply cooperative on 
the market presently affected by the “30 
percent” direct-ship factor of the cooper- 
ative supply plant pooling provisions. 

A witness, testifying on behalf of this 
and seven other cooperatives on the mar- 
ket, pointed out that marketing condi- 
tions have changed significantly since 
the 30 percent direct-ship provision 
relating to the pooling of cooperative 


* The 30 percent factor was suspended tem- 
porarily by a suspension order issued by the 
Under Secretary on July 15, 1968, and pub- 
lished in the July 18, 1968, issue of the Frep- 
ERAL REGISTER (33 F.R. 10278). It was found 
in such order that good cause existed for the 
suspension action until an amended order 
could be issued based upon the record of the 
June 1968 hearing. This suspension action 
continued the effect of a prior suspension 
order issued for the same period of 1967. The 
same conditions that prompted the previous 
suspension order continue to prevail in 
the market warranting the action taken 
therewith. 
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country supply plants was established in 
the order 7 years ago. A continuing shift 
of sales during recent years from home 
delivery to stores has caused a change in 
the day-to-day demand for milk supplies 
by distributing plants. High volume pur- 
chases are now made by milk dealers on 
only about 3 days of the week, making it 
necessary for the association plants to 
carry additional reserves to meet peak 
demands. Further, the move of a receiver 
of association direct-shipped milk to a 
location outside the city of St. Paul has 
eliminated one outlet for such milk. 

Such market changes have made it 
increasingly more difficult for the Twin 
City Milk Producers Association to qual- 
ify their country pool supply plants with- 
out their having to resort to uneconomic 
back-hauling to country plants for re- 
loading of a portion of their milk ordi- 
narily delivered to city plants of other 
distributors. Such extra handling results 
in substantial additional cost to their 
producers. 

The Twin City Milk Producers Asso- 
ciation is the major supplier of milk to 
the market; handling about 70 percent 
of the market total. Provision should be 
made for their continued ability to sup- 
ply the needs of the bottling plants in 
the most efficient and economical man- 
ner possible. 

It is concluded therefore that the 30 
percent direct-delivery factor be elimi- 
nated and that all of the milk of associa- 
tion members which is shipped directly 
from the farm to pool distributing plants 
to be assigned to country plants oper- 
ated by such association for the purpose 
of qualifying such plants as pool plants 
da .ring the months of August, September, 
and October. This provision for the han- 
dling of reserve milk not needed by 
piints located at the market center 
serves a purpose similar to that of di- 
version. There was no opposition to 
this proposed change by producers or 
handlers. 

The cooperative supply plant pooling 
standards as amended and adopted here- 
in will provide additional flexibility in 
the marketing by a cooperative of Grade 
A milk of its producers who are associ- 
ated with the Grade A fluid milk mar- 
ket. It will have the immediate effect of 
permitting continued pooling under the 
order of the Twin City Milk Producers 
Association’s country supply plants with- 
out jeopardizing the efficient handling 
and marketing of milk thereby. 

In view of the expansion of the mar- 
keting area, the order should be amended 
to permit the milk of cooperative associa- 
tion members direct-shipped to any pool 
distributing plant, whether inside or out- 
side the city limits of Minneapolis and 
St. Paul, to be applicable towards meet- 
ing the pooling requirements of the coun- 
try supply plants of the cooperative 
associations. 

6. Assignment of shrinkage. The clas- 
sification provisions of the order should 
be revised so as to permit a maximum of 
2 percent of loss in shrinkage be priced 
as Class II. Further, such maximum 
shrinkage allowance should be appor- 
tioned between the plant of first re- 
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ceipt and the plant where such milk is 
processed. 

In the course of normal receipt, proc- 
essing and packaging of fluid milk prod- 
ucts, some loss of skim milk and butter- 
fat is experienced and is referred to as 
“shrinkage”. In order to assure complete 
accounting, the handler must establish 
the quantity of actual loss of skim milk 
and butterfat. 

Since shrinkage represents disappear- 
ance of milk for which no return is real- 
ized, it should be considered as Class II 
milk to the extent that the amount is 
reasonable and is not the result of in- 
complete or faulty records. 

A proposal to adopt shrinkage provi- 
sions as set forth above was submitted 
and supported on the rezord by the 
proprietary handler proponents of an 
expanded marketing area. 

Under the present order, shrinkage 
in producer milk and in milk received 
from certain regulated or unregulated 
sources is assigned to Class I. An excep- 
tion to this is in the case of receipts for 
which Class II utilization was requested 
by the handler. 

There was no opposition to a Class II 
allowance for shrinkage or to the division 
of the maximum shrinkage allowance be- 
tween receiving and processing opera- 
tions as here adopted. 

It was the position of the cooperative 
proponents of an expanded market, how- 
ever, that a 2 percent maximum shrink- 
age allowance in Class II is excessive. 
Witness for these associations suggested 
a 1 percent maximum shrinkage allow- 
ance and pointed out that the average 
product pound shrinkage in all plants 
on the market in 1965, 1966, and 1967 
was less than 1 percent. 

The 2 percent maximum shrinkage al- 
lowance should be adopted, in lieu of a 
lower percentage factor as suggested by 
the producer associations. 

Shrinkage of butterfat runs substan- 
tially higher than shrinkage on the 
volume of product received and in recent 
years, has averaged about 1.5 percent in 
the Twin Cities market. Some allow- 
ance, above the market average, also 
should be made for handlers who will be- 
come fully regulated under the order by 
virtue of the order amendments adopted 
herewith. Such handlers may experience 
a somewhat higher loss by shrinkage 
than the market average, as evidenced 
on the record. Also, the percent of 
shrinkage shown to be the average for 
this market, both in product pounds and 
in butterfat necessarily reflects some 
variation above and below the market 
norms by the individual plants involved. 

The provision of 2 percent shrinkage 
allowance for the entire receiving and 
processing operation is considered rea- 
sonable under normal circumstances. 

The 2 percent maximum Class II 
shrinkage allowance on producer milk, 
other order milk and bulk milk from un- 
regulated supply plants should be appor- 
tioned between the plant of first receipt 
and the plant where such milk is 
processed. This division of the total 
allowance into 1.5 percent for processing 
and one-half of 1 percent for receiving 
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is in accordance with experience and is 
used in other Federal orders. It is recog- 
nized that ‘the greater share of the 
shrinkage occurs in the processing 
operation. One-half of 1 percent has 
been found adequate in normal experi- 
ence in the transfer of milk from farms 
to plants in tank trucks. 

The maximum shrinkage allowance in 
Class II at each plant should be 2 per- 
cent of milk from producers (except 
that moved to a nonpoo] plant pursuant 
to the conditions of § 1068.44(c) of the 
order), plus 1.5 percent of milk received 
in bulk tank lots from other plants or 
from a cooperative association which is 
a handler for such milk. However, if the 
handler operating the pool plant which 
receives the milk from the cooperative 
association as a handler files notice with 
the market administrator that he is 
purchasing such milk on the basis of 
farm weights, the applicable percentage 
should be 2 percent. 

The rate of 1.5 percent shrinkage 
allowance should apply to all milk re- 
ceived in bulk tank lots, whether from 
other pool plants, unregulated plants, 
other order plants or a cooperative 
association acting as a bulk tank 
handler. The only exception to: this 
would be in the case of receipts of other 
source milk for which Class II utilization 
is requested. In the latter case, since the 
entire receipt is for Class II use, there is 
no need to establish a limit of shrinkage 
that may be classified as Class II. 

In computing the handler’s total 
shrinkage allowance, 1.5 percent of whole 
milk disposed of in bulk tank lots -to 
plants of other handlers by transfer 
should be deducted. This is necessary to 
carry out the principal of allowing one- 
half of 1 percent for the receiving oper- 
ation. The second plant should be al- 
lowed, as stated previously, 1.5 percent 
on the transfer of milk. Such deduction 
at the transferor plant would not apply 
to a processed product such as skim milk. 

The order requires reporting by han- 
dlers on an individual plant basis, show- 
ing the receipts and utilization at each 
plant. Shrinkage should be accounted for 
in each plant separately so that handlers 
having more than one plant cannot off- 


set shrinkage in one plant with over-- 


age in another plant. If such handler 
transfers fluid milk products between his 
two plants, the amount of shrinkage or 
percentage would be affected by the ac- 
curacy in accounting for the quantity of 
skim milk and butterfat transferred. The 
same care should be exercised as to the 
accuracy of accounting of milk trans- 
ferred between the plants of the same 
handler, as in the case of transfers be- 
tween plants of different handlers. 
The procedures, as set forth herewith, 
will provide equitable application of 
shrinkage provisions to all handlers who 
may have various types of operations 
and various kinds of milk receipts. 
Plants which are operated in a rea- 
sonably efficient manner and for which 
accurate records of receipts and utiliza- 
tion are maintained should not have 
plant losses in excess of the maximums 
provided. Any shrinkage in excess of the 
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maximums should be classified as Class I 
milk. This is necessary to encourage 
maintenance of adequate records and 
efficient handling of milk. 

It is appropriate to limit the volume of 
unregulated supply plant milk and other 
order milk that may be classified in Class 
II as shrinkage since these types of 
receipts are allocated pro rata to class 
uses along with the quantities received 
from pool plants and producers. Under 
the ‘allocation system provided, such 
other source milk will share with pro- 
ducer milk in any shrinkage allocated to 
Class I when the specified Class IT shrink- 
age limitations are exceeded. 

No specific shrinkage limit is necessary 
on unregulated or other order milk that 
does not share a pro rata assignment and 
thus is allocated first to Class II uses, 
since the allocation procedures insures 
assignment of such milk to Class IT in an 
amount at least equal to the shrinkage 
that may be associated therewith. 

To assure an equitable assignment of 
total shrinkage, it should be prorated to 
(1) those categories of receipts on which 
the above prescribed rates apply, and (2) 
to the receipts in fluid form to which 
specific shrinkage rates do not apply. 

7. Producer-handler. The producer- 
handler definition should be revised: (1) 
to permit a producer-handler to pur- 
chase supplementary Grade A milk from 
pool plants, within the volume limit now 
prescribed in the order for purchases 
through cooperative handlers; and (2) 
to disallow producer-handler status to 
a person otherwise qualified but who 
receives nonfluid milk products from any 
source for use in reconstituted fluid milk 
products. 

Currently a producer-handler is per- 
mitted to supplement his own farm pro- 
duction of Grade A milk each month, if 
necessary, with purchases from coopera- 
tive association handlers of a limited 
quantity of milk (50,000 pounds of the 
milk equivalent of 3.5 percent butterfat) . 

This allowance of 50,000 pounds is in- 
tended to provide a producer-handler 
flexibility in his operations by recogniz- 
ing the possibility of unforeseen occur- 
rences beyond his control which might 
cause an interruption to his production 
facilities and thus not meet his Class I 
needs during the month. 

The 50,000-pound factor has been a 
part of the producer-handler terms of 
this order for many years: Since there 
was no evidence on the record to war- 
rant its reconsideration, it is continued 
in the provisions for the expanded 
market. 

Under the present order, cooperative 
association handlers provided a readily 
accessible and efficient means whereby a 
producer-handler could supplement his 
Grade A fluid milk supply, if necessary. 

With the expansion of the defined 
marketing area as here adopted, how- 
ever, a producer-distributor may be so 
located that the nearest and most ef- 
ficient supply source of supplementary 
Grade A milk may be a proprietary pool 
plant. Provision is made in the attached 
order, therefore, whereby a producer- 
handler may supplement his Grade A 
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milk supplies, within the established 
50,000-pound maximum, from any pool 
plant. 

Currently, any fluid milk prodiicts 
transferred to a producer-handler by a 
cooperative association acting in its ca- 
pacity as a handler of a pool plant would 
be classified as Class I. This classifica- 
tion of transfers will continue under the 
expanded order and will be applicable to 
transfers from pool plants of proprietary 
or cooperative association handlers. 
Thus, the cost to a producer-handler for 
supplemental supplies so obtained ap- 
proximates regulated handlers’ cost for 
Class I milk. He would not, therefore, 
have a significant competitive advantage 
over regulated handlers in obtaining his 
supplementary fluid milk needs, if any. 

On the other hand, nonfluid milk 
products are ordinarily derived from un- 
priced milk or milk which has been 
priced as surplus milk under a Federal 
order. An economic ‘incentive exists, 
therefore, for any milk dealer including 
a producer-distributor, to substitute, 
where possible, reconstituted fluid milk 
products for fluid milk products proc- 
essed from current receipts of farm 
Grade A milk, thereby displacing an 
equivalent amount of producer milk in 
Class I. 

Under the present terms of the order, 
a fully regulated handler would gain no 
advantage in the sale of reconstituted 
fluid milk products. The order should 
provide similar safeguards to prevent 
such an advantage accruing to a pro- 
ducer-handler. 

Thus, it should be provided in the defi- 
nition that a producer-handler will lose 
his exemption if he receives nonfluid milk 
for use in reconstituting fluid milk prod- 
ucts. This will remove the inequity in- 
herent in the current producer-handler 
provisions. Such change was not opposed 
on the record. 

These changes are made to continue 
under the expanded order provisions 
which provide a producer-handler flexi- 
bility in the balancing of his milk supply 
to meet his Class I demand and at the 
same time to eliminate the incentive in- 
herent in the present provisions for a 
producer-handler to supplement his 
bottled milk sales with fluid milk recon- 
stituted from nonfluid milk products. The 
producer-handler provisions adopted 
herein will continue to provide the neces- 
sary assurance that a producer-handler 
is primarily dependent upon his own ca- 
pacity to produce milk to fulfill his fluid 
milk requirements and necessary re- 
serves, if he is to earn, through his status 
as a producer-handler, an exemption 
from pricing and pooling. 

Producer-handlers are not at this time 
an important factor in this market. It is 
not expected that this change will have 
any immediate effect on the status of 
any producer-handler operation under 
the expanded milk order. 

8. Miscellaneous. Except for the 
amendments to provisions of the order 
discussed in these findings, and updating 
of language for clarity and consistency, 
the terms of the order as here adopted 
otherwise are generally the same as have 
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applied for many years under the Minne- 
apolis-St. Paul order. The term “Chicago 
butter price”, presently described in the 
pricing provisions, has been separately 
defined. The “cooperative association” 
definition has been revised somewhat to 
conform it to that being used in other 
Federal orders. 

There are no unregulated. supply plants 
(as described in § 1068.10(d)) associated 
with the Minneapolis-St. Paul market. 
With the expansion of the area as here 
adopted, however, there may be such a 
plant(s) so qualifying, in which case 
reports to the market administrator for 
verification of such status should be re- 
quired of the plant operator(s). The 
handler definition and reporting require- 
ments of the expanded order are modified 
accordingly. 

In a brief filed on behalf of certain 
proprietary handlers, it was suggested 
that non-Grade A milk be subject to 
accountability and regulation under the 
order. Further consideration of this mat- 
ter is not warranted at this time, how- 
ever, since there was no basis on the 
record for doing so. 

The Minneapolis-St. Paul order now 
provides (in § 1068.62) that any pool dis- 
tributing plant which is fully subject to 
the pricing and payment provisions of 
another order and from which the quan- 
tity of milk in fluid form disposed of on 
routes or through plants regulated under 
the other order exceeds such disposition 
in the marketing area shall be exempt 
from all but the reporting provisions of 
this order. 

A suspension action, effective for the 
month of August 1968 and for an indefin- 
ite period thereafter, extended to supply 
plants these provisions of Order 68, pro- 
viding a determination as to which order 
a plant shall be fully regulated under 
when it meets the pooling standards of 
more than one order. 

The suspension action, issued by the 
Acting Secretary on September 6, 1968 
(33 F.R. 12820), and officially noticed 
herewith, was requested by Land O’Lakes 
Creameries, Inc., which represents a 
substantial number of producers on the 
Minneapolis-St. Paul and the Minnesota- 
North Dakota markets. The volumes of 
disposition of fluid milk into both mar- 
kets from two of the Land O’Lakes supply 
plants (normally associated ahd quali- 
fied under Order 68) were such that it 
was entirely possible to meet the quali- 
fications of a fully regulated supply 
plant under both orders during a par- 
ticular month. 

The conditions which warranted the 
suspension action are equally applicable 
at this time. It is concluded, therefore, 
that the provisions for determining 
which market a plant has a greater as- 
sociation should apply to both distribut- 
ing plants and supply plants under the 
expanded Minneapolis-St. Paul order. 

Rulings on proposed findings and con- 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid- 
ered in making the findings and conclu- 
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sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist- 
ent with the findings and conclusions 
set forth herein, the requests to make 
such findings or reach such conclusions 
are denied for the reasons previously 
stated in this decision. 

General findings. The findings and 
determinations hereafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina- 
tions are hereby ratified and affirmed, 
except insofar as such findings and de- 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter- 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market- 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in- 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in- 
terest; and 

(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the han- 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The fol- 
lowing order amending the order as 
amended regulating the handling of milk 
in the Minneapolis-St. Paul, Minn., mar- 
keting area is recommended as the de- 
tailed and appropriate means by which 
the foregoing conclusions may be car- 
ried out. The recommended marketing 
agreement is not included in this deci- 
sion because the regulatory provisions 
thereof would be the same as those con- 
tained in the order, as hereby proposed 
to be amended: 


PART 1068—MILK IN MINNEAPOLIS- 
ST. PAUL, MINN., MARKETING 
AREA 

Subpart—Order Regulating Handling 

DEFINITIONS z 
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EFFECTIVE TIME, SUSPENSION, OR 


TERMINATION 
Sec. 
1068.100 
1068.101 
1068.102 


Effective time. 

Suspension or termination. 

Continuing power and duty of the 
market administrator. 

Liquidation after suspension or 
termination. 


AvuTHority: The provisions of this Part 
1068 issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


1068.103 


DEFINITIONS 
§ 1068.1 Act. 


“Act”? means Public Act No. 10. 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar- 
keting Agreement Act of 1937, as 
amended. 


§ 1068.2 Secretary. 


“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States who is authorized to 
exercise the powers and to perform the 
duties of the Secretary of Agriculture. 


§ 1068.3 Department. 


“Department” means the U.S. Depart- 
ment of Agriculture or such other Fed- 
eral agency as is authorized to perform 
the price reporting functions specified in 
this part. 


§ 1068.4 Minneapolis-St. 


marketing area. 


“Minneapolis-St. Paul, Minn., mar- 
keting area” (referred to in this part as 
the “marketing area”) means all the ter- 
ritory within the boundaries of the town- 
ships and counties listed below. The 
marketing area shall include all territory 
that is now, or in the future, occupied 
by Government (municipal, State, or 
Federal) reservations, installations, in- 
stitutions, or other similar establishment 
if any part of such territory is within 
the designated geographical limits of the 
marketing area. 


Paul, 


Minn., 


MINNESOTA COUNTIES 


Mille Lacs. 
Pine. 
Ramsey. 
Renville. 
Scott. 
Sherburne. 
Sibley. 
Stearns. 
Washington. 
Wright. 


Anoka. 
Benton. 
Carver. 
Chisago. 
Dakota. 
Hennepin. 
Isanti. 
Kanabec. 
Kandiyohi. 
McLeod. 
Meeker. 


WISCONSIN COUNTIES 


In Polk County, the townships of: 
Alden. Lincoln. 
Balsam Lake. Luck. 
Eureka. Milltown. 
Farmington. Oscela. 
Garfield. St. Croix Falls. 
Laketown. Sterling. 


In Pierce County, the townships of: 


Clifton. River Falls. 

In St. Croix County, the townships of: 
Hudson. Stanton. 
Kinnickinnic. Star Prairie. 
Richmond. Troy. 

St. Joseph. Warren. 
Somerset. 
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§ 1068.5 Market administrator. 


“Market administrator” means the 
person designated pursuant to § 1068.20 
as the agency for the administration of 
this part. 


§ 1068.6 Person. 


“Person” means any individual, part- 
nership, corporation, association, or 
other business unit. 


§ 1068.7 Route. 


“Route” means any delivery either in- 
side or outside the marketing area (in- 
cluding disposition by a vendor or from 
a plant store or from vending machines) 
of any item of Class I milk to a wholesale 
or retail stop, including any governmen- 
tally operated institution, but excluding 
any disposition of skim milk or butter- 
fat not eligible for sale in fluid form as 
Grade A milk or cream in the marketing 
area from a nonpool plant to any other 
plant or to a commercial processor of 
foods. 


§ 1068.8 Plant. 


“Plant” means the entire land, build- 
ings, surroundings, facilities and equip- 
ment, whether owned or operated by one 
or more persons, maintained and oper- 
ated at the same location primarily for 
the receiving, processing or other han- 
dling of milk or milk products. Under 
this definition any separate portion of 
a premises or facilities qualified under 
§ 1068.9(b) used to receive, process, or 
otherwise handle milk shall be deemed 
to be a separate plant. This definition 
shall not include any building, premises, 
facilities, or equipment used primarily 
(a) to hold or store bottled milk or milk 
products in finished form in transit for 
wholesale or retail distribution on a 
route(s), or (b) to transfer milk from one 
conveyance to another in transit from 
farm to plant of first receipt. 


§ 1068.9 Pool plant. 


“Pool plant” means any plant meeting 
the conditions of paragraphs (a) or (b) 
of this section, but not any plant with- 
drawn pursuant to paragraph (c) of this 
section, any plant exempt pursuant to 
§ 1068.62, or the plant of a producer- 
handler. 

(a) A plant in which milk is processed 
or packaged and from which not less 
than 15 percent of its total disposition of 
Class I milk during the month either by 
the operator of such plant or by another 
person is made within the marketing 
area on a route(s): Provided, That the 
total quantity of Class I milk disposed of 
from such plant during the month either 
inside or outside the marketing area, 
is equal to 30 percent or more of such 
plant’s total receipts of skim milk and 
butterfat eligible for sale in fluid form as 
Grade A milk within the marketing area 
in any of the months of January through 
June, or to 50 percent or more of such 
total receipts in any of the months of 
July through December; or 

(b) Any plant from which during any 
month 40 percent or more of such plant’s 
total receipts for such month from farms 
of skim milk or butterfat eligible for sale 


in fluid form as Grade A milk within the 
marketing area is delivered to (1) a 
plant(s) which has qualified pursuant to 
paragraph (a) of this section, (2) any 
other plant(s) located within the mar- 
keting area from which Class I milk is 
disposed of within the marketing area 
on a route(s), or (3) a governmentally 
owned and operated institution which 
disposes of Class I milk solely for use on 
its own premises or to its own facilities: 
Provided, That if during each of the 
months of August, September, and Oc- 
tober 40 percent or more of such plant’s 
receipts of skim milk or butterfat for 
such month as described above is de- 
livered as provided in this paragraph, it 
shall be a pool plant through the follow- 
ing July: And provided further, That any 
deliveries of milk by a cooperative asso- 
ciation during the months of August, 
September, and October directly from a 
farm(s) of its producer member(s) to a 
plant(s) described in paragraph (a) of 
this section may be considered, for pyr- 
poses of this paragraph, as having been 
received first at a plant of such coopera- 
tive association. 

(c) Upon notice by the handler in 
writing received by the market adminis- 
trator, or postmarked, on or before the 
last day of any month, any plant quali- 
fied as a pool plant pursuant to para- 
graph (b) of this section may be 
withdrawn from pool plant status begin- 
ning with the next month: Provided 
however, That any such plant with- 
drawn from pool plant status may not 
regain status prior to the next August 1 
and then only by meeting the require- 
ments set forth prior to the first proviso 
in paragraph (b) of this section in 
the manner of a plant qualifying for 
pool plant status for the first time. 


§ 1068.10 Nonpool plant. 


“Nonpool plant” means any milk re- 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol- 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to thé Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro- 
ducer-handler plant and from which 
fluid milk products eligible for sale as 
Grade A in consumer-type packages or 
dispenser units are distributed on routes 
in the marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
and from which a Grade A fluid milk 
product is shipped during the month to a 
pool plant. 


§ 1068.11 Producer. 


“Producer”? means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
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pursuant to the Act, who produces milk 
in compliance with the Grade A inspec- 
tion requirements of a duly constituted 
health authority, and whose milk is: 

(a) Received from the farm at a pool 
plant; or 

(b) Moved in accordance with the con- 
ditions of § 1068.44(c) but allotted to 
a pool plant by listing on the payroll re- 
port of such plant pursuant to § 1068.32, 
which milk shall be deemed to be re- 
ceived at such pool plant. 


§ 1068.12 Producer milk. 


“Producer milk” or “milk received 
from producers” means milk produced 
by one or more producers (as defined in 
§ 1068.11). 


§ 1068.13 Handler. 


“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant(s): Provided, 
That any cooperative association quali- 
fying as a handler pursuant to this para- 
graph shall be, for the purposes of mak- 
ing payments pursuant to § 1068.84, the 
handler also with respect to producer 
milk caused to be delivered for the ac- 
count of such association from the farms 
of producers to the pool plant(s) of an- 
other handler (s) ; 

(b) Any person in his capacity as the 
operator of a partially regulated distrib- 
uting plant. This definition shall not ap- 
ply to a governmentally owned and op- 
erated institution which disposes of Class 
I milk solely for use on its own premises 
or to its own facilities; 

(c) Any person in his capacity as the 
operator of an other order plant from 
which during the month fluid milk prod- 
ucts are either distributed on routes in 
the marketing area or shipped to a pool 
plant; or 

(d) A producer-handler. 

(e) Any person in his capacity as the 
operator of an unregulated supply plant. 


§ 1068.14 Cooperative association. 


“Cooperative association’ means any 
cooperative marketing association of 
producers which the Secretary deter- 
mines, after application by the asso- 
ciation: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the “Cap- 
per-Volstead Act;” 

(b) Has full authority in the sale of 
milk of its members and is engaged in 
making ccilective sales of or marketing 
milk or its products for its members; and 

(c) Has its entire activities under the 
control of its members. 


§ 1068.15 Producer-handler. 


Producer-handler means any person 
who meets all of the following condi- 
tions: 

(a) Operates a dairy farm and a dis- 
tribution plant at which Grade A milk 
of his own production is processed and 
packaged, and disposed of as Class I 
milk on routes in the marketing area; 

(b) Receives no milk or fluid milk 
products from the farms of other dairy 
farmers nor from any other source, ex- 
cept receipts of not more than 50,000 
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pounds of milk (3.5 percent milk equiv- 
alent of butterfat) during the month by 
transfer from pool plants of other 
handlers; 

(c) Receives no nonfluid milk products 
from any source for use in reconstituting 
fluid milk products; 

(d) Has route disposition consisting 
only of skim milk and butterfat obtained 
from his own farm production except 
that received pursuant the exception set 
forth in paragraph (b) of this section; 
and 

(e) The maintenance, care and man- 
agement of the dairy animals and other 
resources necessary to produce such milk 
and the processing, packaging, or distri- 
bution of such milk are the personal en- 
terprise, and the personal risk, of such 
person. 


§ 1068.16 Other source milk. 


“Other source milk” means all skim 
milk and butterfat: 

(a) Other than that contained in pro- 
ducer milk or received from a pool 
plant(s) ; and 

(b) Contained in products other than 
fluid milk products from any source (in- 
cluding those produced at the plant) 
which are reprocessed, converted into, or 
combined with another product in the 
plant during the month. 


§ 1068.18 Chicago butter price. 


“Chicago butter price” means the sim- 
ple average as computed by the market 
administrator of the daily wholesale sell- 
ing prices (using the midpoint of any 
price range as one price) per pound of 
Grade A (92-score) bulk creamery butter 
at Chicago as reported during the month 
by the Department. 


§ 1068.19 Fluid milk product. 


“Fluid milk product” means milk, skim 
milk (including reconstituted skim milk), 
concentrated milk, buttermilk, flavored 
milk, flavored milk drinks (except any 
such item disposed of as animal feed and 
sterilized milk, cream or milk drinks in 
metal containers hermetically sealed), 
cream (sweet or sour, including “Sme- 
tana” and similar sour cream products 
and mixtures of cream and milk or skim 
milk containing less butterfat than the 
legal standard for cream): Provided, 
That when nonfat milk solids are added 
for “fortification” the amount of skim 
milk to be included within this definition 
shall be only that amount equal to the 
weight of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 


MARKET ADMINISTRATOR 
§ 1068.20 Designation. 

The agency for the administration of 
this part shall be a market administrator, 
selected by the Secretary, who shall be 
entitled to such compensation as may be 
determined by, and shall be subject to re- 
moval at the discretion of the Secretary. 
§ 1068.21 Powers. 

The market administrator shall: 


(a) Administer the terms and pro- 
visions of this part: 


FEDERAL REGISTER, VOL. 33, NO. 237——-FRIDAY, DECEMBER 6, 1968 










18191 


(b) Receive, investigate, and report to 
the Secretary complaints of violations of 
the terms and provisions of this part; 

(c) Recommend to the Secretary 
amendments to this part; and 

(d) Make rules and regulations to ef- 
fectuate the terms and provisions of this 
part. 


§ 1068.22 Duties. 


The market administrator shall per- 
form all duties necessary to administer 
the terms and provisions of this part, in- 
cluding but not limited to, the following: 

(a) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per- 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary; 

(b) Pay, out of the funds provided by 
§ 1068.90, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office, except as 
provided by § 1068.91; 

(c) Keep such books and records as 
will clearly reflect the transactions pro- 
vided for in this part and surrender the 
same to his successor or to such other 
person as the Secretary may designate; 

(d) Unless otherwise directed by the 
Secretary publicly disclose within 30 days 
after such nonperformance becomes 
known to the market administrator, the 
name of any person who, within 20 days 
after the date on which he is required 
to perform such acts, has not (1) made 
reports pursuant to § 1068.30 or (2) made 
payments pursuant to §§ 1068.80, 1068.84, 
and 1068.86; and may at any time there- 
after so disclose any such name if au- 
thorized by the Secretary; 

(e) Verify each handler’s reports and 
payments by inspection of such handler’s 
records and the records of any other per- 
son upon whose utilization the classifica- 
tion of skim milk or butterfat for such 
handler depends; 

(f) Prepare and disseminate to the 
public such statistics and information 
concerning the operations under this 
order as he deems advisable and as do 
not reveal confidential information; 

(g) On or before the fifth working day 
of each month, mail to all handlers and 
make public announcement of the Class I 
price computed pursuant to § 1068.53, 
and the butterfat differential computed 
pursuant to § 1068.56(a) for the then 
current month, and the Class II price 
computed pursuant to § 1068.54 and the 
butterfat differential computed pursuant 
to § 1068.56(b) for the preceding month; 
and 

(h) On or before the 15th day after 
the end of each month, mail to all han- 
dlers and make public announcement of 
the uniform price computed pursuant to 
§ 1068.71; 

(i) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1068.46(a)(7) and 
the corresponding step of § 1063.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
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each class during the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate shall 
be based upon the most current available 
data and shall be final for such purpose; 

(j) Report to the market administra- 
tor of the other order, as soon as possible 


after the report of receipts and utiliza-_ 


tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1068.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(k) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk 
and butterfat in such fluid milk prod- 
ucts were allocated by the market ad- 
ministrator of the other order on the 
basis of the report of the receiving han- 
dler; and, as necessary, any changes in 
such classification arising in the verifi- 
cation of such report. 


REPORTS, RECORDS, AND FACILITIES 


§ 1068.30 Monthly reports of receipts 
and utilization. 


(a) On or before the 10th day of each 
month and in the detail and on forms 
prescribed by the market administrator, 
each person who is a handler pursuant 
to § 1068.13(a) shall report, separately 
for each pool plant, to the market admin- 
istrator for the preceding month with 
respect to all milk and milk products, ex- 
cept any milk product defined as Class 
II milk which is disposed of in the form 
in which received without further proc- 
essing or packaging by the handler, re- 
ceived at each pool plant, the following: 

(1) The quantities of skim milk and 
the quantities of butterfat contained in 
milk received from producers (includ- 
ing such handler’s own production) pro- 
ducer-handler’s and other pool plants. 

(2) The quantities of skim milk and 
quantities of butterfat contained in other 
source milk, with the sources thereof; 

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, including on 
a skim milk equivalent basis any nonfat 
milk solids used to fortify (or as an ad- 
ditive to) any milk product as described 
in § 1068.45, and including the quantities 
of skim milk and butterfat on hand at 
the beginning and end of each month 
as milk and milk products; 

(4) [Reserved] 

(5) Such other information with re- 
spect to all receipts and utilization as 
the market administrator may prescribe. 

(b) Each handler specified in § 1068.13 
(b) who operates a partially regulated 
distributing plant shall report as re- 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
shall be reported in lieu of those in pro- 
ducer milk. Such report shall include 
a separate statement showing the respec- 
tive amounts of skim milk and butterfat 
disposed of on routes (other than to pool 
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plants) in the marketing area as Class I 


(c) Each handler specified in § 1068.13 
(e) who operates an unregulated sup- 
Ply plant shall report as required in 
paragraph (a) of this section, except 
that the receipts in Grade A milk shall 
be reported in lieu of those in producer 
milk. 

§ 1068.31 Reports of producer-handlers. 


Each producer-handler shall make re- 
ports to the market administrator at 
such times and in such manner as the 
market administrator shall prescribe. 


§ 1068.32 Reports as to producers and 
cooperative associations of produc- 
ers. 


On or before the last day of each 
month, each handler shall submit to the 
market administrator such handler’s 
producer payroll for the preceding month 
which shall show for each producer and 
cooperative association (a) the total 
pounds of milk delivered with the aver- 
age butterfat test thereof, and (b) the 
net amount of the payment to each pro- 
ducer and to each cooperative associa- 
tion, together with the prices, deductions 
and charges involved. 


§ 1068.33 Records and facilities. 


Each handler shall permit the market 
administrator to make such examination 
of his operations, equipment and facili- 
ties as the market administrator deems 
necessary and shall maintain and make 
available to the market administrator 
during the usual hours of business, such 
accounts and records of operations and 
such facilities as the market adminis- 
trator deems necessary to verify or to 
establish the correct data with respect 
to (a) the receipts and utilization in 
whatever form of all skim milk and but- 
terfat received, including nonfluid milk 
products disposed of in the form in 
which received without further process- 
ing or packaging; (b) the weights, and 
tests for butterfat and for other contents, 
of all other skim milk or butterfat han- 
dled; (c) payments to producers and co- 
operative associations; and (d) the 
pounds of skim milk and butterfat con- 
tained in or represented by all milk, 
skim milk, cream, and each milk product 
on’ hand at the beginning and at the 
end of each month. 


§ 1068.34 Retention of records. 


All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years 
to begin at the end of the month to which 
such books and records pertain: Pro- 
vided, That if within such 3-year period 
the market administrator notifies the 
handler in writing that the retention of 
such books and records, or of specified 
books and records, is necessary in con- 
nection with a proceeding under section 
8c(15) (A) of the act or a court action 
specified in such notice, the handler shall 
retain such books and records or speci- 
fied books and records until further 
written notification from the market ad- 
ministrator. In either case the market 
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administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 


CLASSIFICATION 


§ 1068.40 Skim milk and butterfat to 
be classified. 


All skim milk and butterfat received 
by each handler during each month 
which is required to be reported pursuant 
to § 1068.30 (a) and (b) shall be classi- 
fied by the market administrator pursu- 
ant to the provisions of §§ 1068.41 
through 1068.46. 


§ 1068:41 Classes of utilization. 


Subject to the conditions set forth in 
§§ 1068.42 through 1068.46, inclusive, the 
classes of utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product except as provided in para- 
graph (b) (3) and (4) of this section. 
(2) Not accounted for as Class IT milk. 
(b) Class II milk. Class II milk shall 
be: 

(1) Skim milk and butterfat used to 
produce a milk product other than those 
specified in paragraph (a) of this 
section; 

(2) Skim milk and butterfat stored in 
a public cold storage warehouse as frozen 
cream; 

(3) Skim milk and butterfat contained 
in any item included under paragraph 
— of this section disposed of as animal 

eed; 

(4) Skim milk represented by the non- 
fat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of the fluid milk 
products prior to such addition; and 

(5) In shrinkage assigned pursuant to 
§ 1068.42(b) (1) of skim milk and butter- 
fat, respectively, but not in excess of: 

(i) Two percent of producer milk; plus 

(ii) 1.5 percent of milk received in bulk 
tank lots from other pool plants; plus 

(iii) 1.5 percent of milk received in 
bulk from a cooperative association 
which is a handler by virtue of the de- 
livery of producer milk for its account 
from the farms of producers directly to 
the pool plant, except that if the han- 
dler operating the pool plant files notice 
with the market administrator, prior to 
the first day of the month, that the pur- 
chase of such milk is on the basis of farm 
weights determined by farm bulk tank 
calibration and butterfat tests -deter- 
mined from farm bulk tank samples, the 
applicable maximum percentage shall be 
2 percent; plus 

(iv) 1.5 percent of milk received in 
bulk tank lots from an other order plant, 
exclusive of the quantity for which Class 
II utilization was requested by the oper- 
ators of both plants; plus 

(v) 1.5 percent of milk in bulk tank 
lots from unregulated supply plants, ex- 
clusive of the quantity for which Class II 
eee was requested by the handler; 

ess 

(vi) 1.5 percent of milk in bulk tank 
lots transferred to other plants; (if the 
receipt of milk is on the basis of farm 











weights determined by farm bulk tank 
calibration and butterfat tests deter- 
mined from farm bulk tank samples as 
provided in subdivision (iii) of this sub- 
paragraph, the percentage shall be 2 per- 
cent) ; less 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursu- 
ant to § 1068.42(b) (2). ‘ 


§ 1068.42 Shrinkage. 


The market administrator shall allo- 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler at each plant; and 

(b) Prorate the resulting amounts 
among the receipts of skim milk and 
butterfat contained in: 

(1) The net quantity of producer milk 
and other milk specified in § 1068.41(b) 
(5); and 

(2) Other source milk exclusive of 
that specified in § 1068.41(b) (5). 


§ 1068.43 Responsibility of handlers and 


reclassification of milk. 


(a) All skim milk and butterfat re- 
ceived by a handler shall be Class I milk 
unless the handler who first received 
such skim milk and butterfat proves to 
the market, administrator that it should 
- be classified otherwise; and 

(b) Any skim milk and butterfat shall 
be reclassified if verification by the 
market administrator discloses that the 
original classification was incorrect. 


§ 1068.44 Transfers. 


Skim milk or butterfat in the form of 
a@ fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han- 
dler, subject in either event to the fol- 
lowing conditions: 

(1) The skim milk or butterfat so as- 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com- 
putations pursuant to § 1068.46(a) (7) 
and the corresponding step of § 1068.46 
(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1068.46(a) (3), 
the skim milk and butterfat so trans- 
ferred shall be classified.so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1068.46(a) (6) 
or (7) and the corresponding steps of 
§ 1068.46 (b), the skim milk and butterfat 
so transferred up to the total of such re- 
ceipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans- 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handker; 

(c) As Class I milk if moved to a non- 
pool plant by a cooperative association 
directly from the farm of the producer 
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and the nonpool plant is one from which 
milk is disposed of in fluid form on 
routes; 

. (d) As Class I milk, if transferred to 
@ nonpool plant that is neither an other 
order plant nor a _ producer-handler 
plant and is located beyond a 150-mile 
radius from the Minnesota Transfer 
Viaduct over University Avenue in St. 
Paul, Minn., except that cream so trans- 
ferred in bulk form shall be Class II if 
no fluid milk products are distributed 
on routes from the receiving plant; 

(e) As Class I milk, if transferred in 
bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant and is within a radius of 
150 miles from the Minnesota Transfer 
Viaduct over University Avenue in St. 
Paul, Minn., unless the requirements of 
subparagraphs (1) and (2) of this para- 
graph are met, in which case the skim 
milk and butterfat so transferred shall 
be classified in accordance with the 
assignment resulting from subparagraph 
(3) of this paragraph: 

(1) The transferring handler claims 
classification pursuant to the assignment 
set forth in subparagraph (3) of this 
paragraph in his report submitted to 
the market administrator pursuant to 
§ 1068.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show- 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex- 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
uréer plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but- 
terfat in the fluid milk products so trans- 
ferred from pool plants, next pro rata 
to receipts from other order plants and 
thereafter to receipts from dairy farmers 
who the market administrator deter- 
mines constitute regular sources of sup- 
ply of Grade A milk for such nonpool 
plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis- 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad- 
ministrator determines constitute the 
regular source of supply for such non- 
pool plant and Class I utilization in ex- 
cess of such receipts shall be assigned 


FEDERAL REGISTER, VOL. 33, NO. 237—FRIDAY, DECEMBER 6, 1968 





18193 


pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and 

(iv) To the extent that Class I utili- 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; 

(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas- 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in subpar- 
agraph (3) of this paragraph) ; 

(3) If the operators of both the trans- 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market admin- 
istrators, transfers in bulk form shall be 
classified as Class II to the extent of the 
Class II utilization (or comparable uti- 
lization under such other order) avail- 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for puposes of es- 
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I, subject to adjustment when such in- 
formation is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk al- 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class IT; and 

(6) If the form in which any fluid 
milk products is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi- 
cation shall be in accordance with the 
provisions of § 1068.41. 


§ 1068.45 Computation of milk in each 


class. 


For each month the market admin- 
istrator shall correct mathematical and 
other obvious errors in the monthly re- 
port submitted by each handler and 
shall compute the total pounds of skim 
milk and butterfat, respectively, in Class 
I milk and Class II milk for each han- 
dler: Provided, That when nonfat milk 
solids derived from nonfat dry milk, con- 
densed skim milk, and any other prod- 
uct condensed from milk or skim milk, 
are utilized by such handler either (a) 
to fortify (or as an additive to) fluid 
milk, flavored milk, skim milk, or any 
other milk product, or (b) for disposition 
by a handler in reconstituted form as 
skim milk or a milk drink, the total 
pounds of skim milk computed for the 
appropriate class of use shall reflect a 
volume equivalent to the skim milk used 
to produce such nonfat milk solids. 
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§ 1068.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pur- 
suant to § 1068.45, the market adminis- 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1068.41 (b) (5); 

(2) Subtract from the pounds of skim 
milk in each class the pounds of skim 
milk in fluid milk products received in 
packaged form from other order plants 
as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be- 
low from the pounds of skim milk re- 
maining in each class, in series begin- 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab- 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un- 
der this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II, but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the sum 
of the pounds of skim milk in producer 
milk, receipts from a cooperative asso- 
ciation as a handler pursuant to the 
proviso of § 1068.13(a), receipts from 
pool plants of other handlers, and re- 
ceipts in bulk from other order plants; 
and 

(ii) Receipts of fluid milk products 
in bulk from an other order plant in ex- 
cess of similar transfers to such plant, if 
Class II utilization was requested by the 
operator of such plant and the handler; 

(5) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subparagraph 
(3) G) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, in the fol- 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
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pursuant to subparagraph (4) (ii) of this 
Paragraph: 

(i) In series beginning with Class I, 
the pounds determined by multiplying 
the pounds of such receipts by the 
larger of the percentage of estimated 
Class II utilization of skim milk an- 
nounced for the month by. the market 
administrator pursuant to § 1068.22(i) 
or the percentage that Class II utiliza- 
tion remaining is of the total remaining 
utilization of skim milk of the handler; 
and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod- 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1068.44(a) ; 

(9) If the pounds of skim milk re- 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated ir ac- 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec- 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter- 
mine the weighted average butterfat con- 
tent of producer milk in each class. 


MINIMUM PRICES 
§ 1068.50 Class prices. 


Each handler shall pay, at the time 
and in the manner set forth in §§ 1068.80 
through 1068.84, not less than the prices 
set forth in §§ 1068.53 and 1068.54 for all 
milk received during each month from 
producers and cooperative associations: 
Provided, That with respect to skim milk 
and butterfat transferred from the pool 
plant of, or caused to be delivered as pro- 
ducer milk by, a cooperative association 
which is a handler to the pool plant of 
another handler, the applicable class 
price shall be that for the location of the 
latter plant. 


§ 1068.51 Basic formula price. 


The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department cf 
Agriculture for the month. Such price 
shall be adjusted to a 3.5 percent but- 
terfat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the Chicago but- 
ter price for the month. The basic for- 
mula price shall be rounded to the near- 
est full cent. For the purpose of comput- 
ing Class I prices from the effective date 
hereof through April 1969, the basic for- 
mula price shall not be less than $4.33. 


§ 1068.52 [Reserved] 
§ 1068.53 Class I price. 


Subject to the differentials provided 
in §§ 1068.55 and 1068.56(a) the price per 


hundredweight for Class I milk each 
month shall be the basic formula price 
for the preceding month plus $0.86, and 
plus 20 cents through April 1969. 


§ 1068.54 Class II price. 


The price per hundredweight for Class 
II milk shall be the basic formula price. 


§ 1068.55 Location differential to han- 


dlers. 


The Class I price for producer milk 
and other source milk (for which a lo- 
cation adjustment is applicable) at a 
plant located a radius of 15 miles and 
beyond the Minnesota Transfer Viaduct 
over University Avenue in St. Paul, 
Minn., shall be reduced by the amount 
indicated below. Such deduction shall 
be based on the mileage as computed by 
the market administrator: 

Location of plant Amount of deduction 
(miles) 

Less than 15 

15 but less than 20 

20 but less than 30 

30 but less than 40 

40 but less than 50 


Distances 50 miles and beyond, an addi- 
tional 1 cent for each 10 miles or frac- 
tion thereof. 


§ 1068.56 Butterfat differentials to han- 
lers. 


If the average butterfat content of 
the Class I milk or Class II milk, com- 
puted pursuant to § 1068.46(c), for any 
handler for the month is more or less 
than 3.5 percent, there shall be added to, 
or subtracted from as the case may be, 
the price for such class of utilization, for 
each one-tenth of 1 percent that such 


* average butterfat test is above or below 


3.5 percent, a butterfat differential cal- 
culated for each class of utilization as 
follows: 

(a) Class I milk. Multiply the Chi- 
cago butter price for the preceding 
month by 0.120 and round to the nearest 
one-tenth cent. 

(b) Class II milk. Multiply by 0.115, 
the simple average of the daily wholesale 
selling prices per pound (using the mid- 
point of any price range as one price) of 
Grade AA (93-score) butter at New 
York, as reported by the Department for 
the month. 


§ 1068.57 Equivalent price provision. 


Whenever the provisions of this part 
require the market administrator to use 
a specific price (or prices) for milk or 
any milk product for the purpose of 
determining minimum class prices or for 
any other purpose and the specified price 
is not reported or published, the market 
administrator shall use a price deter- 
mined by the Secretary to be equivalent 
to, or comparable with, the price 
specified. 


APPLICATION-OF PROVISIONS 
§ 1068.60 Application to producer-han- 


dlers. 


“Sections 1068.40 through 1068.46, 
1068.50 through 1068.56, 1068.62 through 
1068.64, 1068.70 through 1068.73, 1068.80 
through 1068.87, and 1068.90 through 
1068.93 shall not apply to the handling 
of milk by producer-handlers. 
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§ 1068.61 Producer-handlers. 


Any handler claiming producer-han- 
dler status shall furnish to the market 
administrator, for verification, evidence 
of his qualifications as a producer-han- 
dler pursuant to § 1068.15 and shall fur- 
nish evidence of subsequent changes 
made in the manner of producing, secur- 
ing, or distributing milk that affect such 
qualifications as a producer-handler; 
such verification by the market admin- 
istrator shall be made within 15 days of 
receipt of the evidence and shall be ef- 
fective as of the first day of the month 
during which verification is made. 


§ 1068.62 Milk under more than one 
Federal order. 


Milk received at a plant qualified as a 
pool plant under § 1068.9 shall be exempt 
from the provisions of this order if the 
conditions of paragraphs (a) and (b) 
of this section are met: Provided, That 
the handler of such milk shall make re- 
ports to the market administrator with 
- respect to his total receipts and utiliza- 
tion of skim milk and butterfat at such 
times and in such manner as the mar- 
ket administrator may require and al- 
low verification of such reports by the 
market administrator in accordance with 
$ 1068.33: 

(a) The Secretary determines that a 

greater quantity of milk in fluid form is 
disposed of from such plant to another 
regulated area as defined in another 
marketing agreement or order issued 
pursuant to the act either on routes or 
through plants regulated by such other 
marketing agreement or order than is 
disposed of from such plant in the Min- 
neapolis-St. Paul marketing area either 
on routes or through other pool plants; 
and ‘ 
(b) Such milk would be subject to the 
class price and producer payment pro- 
visions of the other marketing agree- 
ment or order upon being made exempt 
from this part. 


§ 1068.63 Butterfat in fluid skim milk. 


For classification purposes, pursuant 
to §§ 1068.40 through 1068.46, butterfat 
in skim milk either disposed of to others 
or used in the manufacture of milk prod- 
ucts shall be accounted for at a butterfat 
content of 0.065 percent, unless the han- 
dler has adequate records of the actual 
butterfat content of such skim milk. 


§ 1068.64 Obligations of handler oper- 
ating a partially regulated distribut- 
ing plant. 


Each handler who operates a partially 


regulated distributing plant shall pay to’ 


the market administrator for the pro- 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para- 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1068.30(b) and the information neces- 
sary to compute the amount specified in 
paragraph (a) of this section, he shall 
pay the amount computed pursuant to 
paragraph (b) of this section: 
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(a) An amount computed as follows: 
(1) i) The obligation that would have 
been computed pursuant to § 1068.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur- 
poses of such computation, receipts at 
such nonpool plant from a pool plant for 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo- 
cated to Class I milk. There shall be in- 
cluded in the obligation so computed a 
charge in the amount specified in 
§ 1068.70(d) and a credit in the amount 
specified in § 1068.84(b) (2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his report pursuant 
to § 1068.30(b) a similar report with 
respect to the operations of any other 
nonpool plant which serves as a supply 
plant for such partially regulated dis- 
tributing plant by shipments to such 
plant during the month equivalent to 
the requirements of § 1068.9(b), with 
agreement of the operator of such plant 
that the market administrator may ex- 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non- 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay- 
ments made by such handler of Grade 
A milk received during the month from 
dairy farmers at such plant and like 
Payments made by the operator of a 
supply plant(s) included in the compu- 
tations pursuant to subparagraph (1) of 
this paragraph, and (ii) any payments 
to the producer-settlement fund of an- 
other order under which such plant is 
also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area; 

(2) Deduct (except that deducted 
under a similar provision of another or- 
der issued pursuant to the Act) the re- 
spective amounts of skim milk and but- 
terfat received as Class I milk at the 
partially regulated distributing plant 
from pool plants and other order plants; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but- 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca- 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
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§ 1068.71 at the same location or at the 
Class II price, whichever is higher. 


DETERMINATION OF UNIFORM PRICES TO 
PRODUCERS 


§ 1068.70 Computation of the net pool 
obligation of each pool handler. 


The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class (including any such 
milk caused to be delivered to such han- 
dler from the farms of producers for the 
account of a cooperative association), 
as computed pursuant to § 1068.46(c), by 
the applicable class prices: 

(b) Add the amount obtained from 
multiplying the pounds of overage de- 
ducted from each class pursuant to 
§ 1068.46(a) (9) and the corresponding 
step of § 1068.46(b) by the applicable 
class prices; 

(c) Add an amount equal to the dif- 
ference between the Class I and Class II 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to § 1068.46(a)(3) and the 
corresponding step of § 1068.46(b); and 

(d) Add the value at the Class I price, 
adjusted for location of the nearest non- 
pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1068.46(a) (6) and the cor- 
responding step of § 1068.46(b). 


§ 1068.71 Computation of uniform 
price. 


For each month the market adminis- 
trator shall compute a uniform price as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1068.70 for all 
handlers who filed reports pursuant to 
§ 1068.30 for the month and who made 
the payments pursuant to $§ 1068.80 and 
1068.84 for the preceding month; 

(b) Subtract, if the average butterfat 
content of the milk specified in para- 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con- 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1068.81 and multiplying the result 
by the total hundredweight of such milk; 

(c) Add an amount equal to the total 
value of the location differentials com- 
puted pursuant to § 1068.82; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all han- 
dlers included in these computations; 

(1) The total hundredweight of pro- 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1068.70(d) ; and 

(f) Subtract not less than 4 cents 
nor more than 5 cents per hundred- 
weight. The result shall be the “uniform 
price” for milk received from producers. 
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§ 1068.72 [Reserved] 
§ 1068.73 Notification of handlers. 


On or before the 15th day of each 
month the market administrator shall 
notify each handler of: 

(a) The amount and value of his pro- 
ducer milk in each class computed pur- 
suant to §§ 1068.46 and 1068.70, and the 
totals of such amounts and values; 

(b) The uniform price (§ 1068.71) ; 

(c) The amount, if any, due such han- 
dler from the producer-settlement fund; 
and 

(d) The amounts to be paid by each 
handler pursuant to §§ 1068.80, 1068.84, 
1068.86, 1068.90, 1068.91, and 1068.92. 


PAYMENTS FOR MILK 
§ 1068.80 Time and method of payment. 


Each handler shall make payment for 
milk received from producers or coopera- 
tive associations as follows: 

(a) On or before the 11th day after 
the end of the month in which the skim 
milk or butterfat was received, to a co- 
operative association which is a handler, 
at not less than the applicable class 
prices for all skim milk and butterfat 
received from a pool plant(s) operated 
by such cooperative association or caused 
by it to be delivered to such handler 
from producers’ farms, less the amount 
of payment made pursuant to paragraph 
(c) of this section. 

(b) On or before the 21st day after 
the end of the month during which the 
milk was received, to each producer for 
milk not caused to be delivered to such 
handler by a cooperative association 
which is a handler, as follows: Provided, 
That such payment shall be made, upon 
request, to a cooperative association 
which is not a handler, or to its duly au- 
thorized agent, with respect to milk re- 
ceived from each producer who has given 
such association authorization by con- 
tract or by other written instrument to 
collect the proceeds from the sale of his 
milk, and any payment made pursuant 
to this proviso shall be made on or be- 
fore the 20th day after the end of such 
month. 

(1) At not less than the uniform price 
computed pursuant to § 1068.71, subject 
to the butterfat and location differentials 
set forth in §§ 1068.81 and 1068.82, and 
less the amount of payment made pur- 
suant to paragraph (c) of this section; 
and 

(c) Handlers (other than cooperative 
associations) shall make partial pay- 
ments to producers and cooperative as- 
sociations pursuant to subparagraphs 
(1) and (2) of this paragraph: Provided, 
That in the event any producer discon- 
tinues shipping to such handler during 
the month, such partial payment shall 
not be made and full payment for all 
milk received from such producer during 
such month shall be made pursuant to 
paragraphs (a) and (b) of this section. 

(1) On or before the 25th day of each 
month, each handler shall make pay- 
ment, except as set forth in subpara- 
graph (2) of this paragraph, to each pro- 
ducer, at not less than the applicable 
uniform price computed pursuant to 
§ 1068.71(f) for the preceding month, 
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for the milk of such producer received 
by such handler during the first 15 days 
of the current month; 

(2) On or before the 20th day of each 
month, each handler shall make pay- 
ment to a cooperative association which 
is not a handler for milk of producers 
from whom such association has re- 
ceived written authorization to collect 
payment, at not less than such uniform 
price for the preceding month, for all 
such milk received by such handler dur- 
ing the first 15 days of the current 
month; and 

(3) On or before the 20th day of each 
month, each handler shall make payment 
to a cooperative association which is a 
handler, at not less than the applicable 
Class I price for the current month pur- 
suant to § 1068.53, for all skim and but- 
terfat received from a pool plant(s) 
operated by such cooperative association, 
or caused by such association to be deliv- 
ered from the producers’ farms to such 
handler, during the first 15 days of the 
current month. 

(4) All payments made pursuant to 
this paragraph shall be subject to the 
butterfat and location differentials pur- 
suant to $§ 1068.81 and 1068.82. 


§ 1068.81 Butterfat differential to pro- 
ducers. 


The uniform price pursuant to 
§ 1068.71 shall be increased or decreased 
for each one-tenth of 1 percent that the 
butterfat content of such milk is above 
or below 3.5 percent, respectively, at the 
rate determined by multiplying the 
pounds of butterfat in producer milk 
allocated to Class I and Class II milk 
pursuant to § 1068.46 by the respective 
butterfat differential for each class, 
dividing the sum of such values by the 
total pounds of such butterfat, and 
rounding the resultant figure to the 
nearest one-tenth cent. 


§ 1068.82 Location differentials to pro- 
ducers and on nonpool milk. 


(a) In making payments pursuant to 
§ 1068.80 (b) and (c) for milk received 
at a pool plant located a radius of 15 
miles and beyond the Minnesota Trans- 
fer Viaduct over University Avenue in 
St. Paul, Minn., each handler shall de- 
duct from the applicable price payable 
to such producers the amount indicated 
below. Such deduction shall be based on 
the mileage as computed by the market 
administrator: 
Amount of 
deduction 


Location of plant (miles) (cents) 


20 but less than 30 

30 but less than 40 

40 but less than 50 

Distances 50 miles and beyond, an addi- 
tional 1 cent for each 10 miles or frac- 
tion thereof. 


(b) For the purpose of computations 
pursuant to §§ 1068.84 and 1068.85, the 


uniform price shall be adjusted at the 
rates set forth in paragraph (a) of this 
section applicable at the location of the 
nonpool plant from which the milk was 
received. 


§ 1068.83 Producer-settlement fund. 


The market administrator shall estab- 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1068.64, 
1068.84, and 1068.86 and out of which he 
shall make all payments due handlers 
pursuant to §§ 1068.85 and 1068.86; Pro- 
vided, That the market administrator 
shall offset any payments due any han- 


dler against payments due from such 
handler. 


§ 1068.84 Payments to the producer- 
settlement fund. 


On or before the 18th day after the 
end of the month each handler shall pay 
to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section: 
Provided, That payment made by a co- 
operative association as a handler pur- 
suant to this paragraph with respect to 
milk transferred to another handler 
from the pool plant of such cooperative 
association or caused to be delivered to 
such handler from the farms of pro- 
ducers for the account of such coopera- 
tive association shall not relieve the 
transferee handler of any obligation on 
any such milk which is due the coopera- 
tive association, or otherwise due pur- 
suant to §§ 1068.80 through 1068.92, 
inclusive: 

(a) The net pool obligation computed 
pursuant to § 1068.70 for such handler; 
and 

(b) The sum of: 

(1) The value of such handler’s pro- 
ducer milk at the applicable uniform 
prices specified in § 1068.80; and 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class II price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1068.70(d). 


§ 1068.85 Payments out of the pro- 
ducer-settlement fund. 


On or before the 19th day after the 
end of each month, the market adminis- 
trator shall pay, subject to the proviso 
of § 1068.83, to each handler the amount, 
if any, by which the amount com- 
puted pursuant to § 1068.84(b) exceeds 
the amount computed pursuant to 
§ 1068.84(a). 


§ 1068.86 Adjustments to payments. 


(a) Whenever verification by the mar- 
ket administrator of reports or payments 
by any handler discloses errors in pay- 
ments to the producer-settlement fund 
pursuant to § 1068.84, the market admin- 
istrator shall promptly bill such handler 
for any unpaid amount and such handler 
shall, within 5 days of such billing, make 
payrfient to the market administrator of 
the amount so billed. Whenever verifica- 
tion discloses that payment is due from 
the market administrator to any han- 
dler, ‘the market administrator shall, 
within 5 days, make payment to such 
handler. 
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(b) Whenever verification by the 
market administrator of the payments 
by a handler to any producer or coop- 
erative association discloses payment of 
less than is required by § 1068.80, the 
handler shall pay the balance due such 
producer or cooperative association not 
later than the time for making payments 
next following such disclosure. 


§ 1068.87 Statement to producers. 


In making payment to individual pro- 
ducers as required by § 1068.80, each 
handler shall furnish each producer from 
whom he received milk a supporting 
statement, in such form that it may be 
retained by the producer, which shall 
show: 

(a) The month involved, and the 
identity of the handler and of the pro- 
ducer; 

(b) The total pounds and the average 
butterfat content of the milk received 
from the producer; 

(c) The minimum rate at which pay- 
ment to the producer is required pur- 
suant to § 1068.80; 

(d) The rate used in making the pay- 
ment if such rate is other than the ap- 
plicable minimum; 

(e) The amount (or rate) per hun- 
dredweight of each deduction claimed 
by the handler, including any deduction 
claimed under § 1068.91, together with a 
description of the respective deductions; 
and 

(f) The net amount of the payment to 
the producer. 


MISCELLANEOUS 


§ 1068.90 Expense of administration. 

As his pro rata share of the expense of 
administration of the order, each han- 
dler shall pay to the market administra- 
tor on or before the 15th day after the 
end of the month 3 cents per hundred- 
weight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including such han- 
dler’s own production), (b) other source 
milk allocated to Class I pursuant to 
§ 1068.46(a) (3) and (6) and the cor- 
responding steps of § 1068.46 (b) and (c) 
Class I milk disposed of in the marketing 
area from partially regulated distribut- 
ing plants that exceeds the hundred- 
weight of Class I milk received during 
the month at such plant from pool plants 
and other order plants. 


§ 1068.91 Marketing services. 


(a) Deductions for marketing services. 
Except as set forth in paragraph (b) of 
this section, each handler, in making 
payments to producers (other than him- 
self) pursuant to § 1068.80, shall make a 
deduction of 6 cents per hundredweight, 
or such lesser deduction as the Secretary 
from time to time may prescribe, with 
respect to all milk received from pro- 
ducers’ farms during the month, and 
shall pay such deductions to the market 
administrator on or before the 18th day 
after the end of* such month. Such 
monies shall be expended by the market 
administrator for market information to, 
and for the verification of weights, 
sampling, and testing of milk received 
from, said producers. 
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(b) Producers’ cooperative associa- 
tions. In the case of producers for whom 
a cooperative association which the Sec- 
retary determines to be qualified under 
the provisions of the act of Congress of 
February 18, 1922, as amended, known 
as the “Capper-Volstead Act”, is actually 
performing, as determined by the Sec- 
retary, the services set forth in para- 
graph (a) of this section, no such de- 
duction shall be made. 


§ 1068.92 Adjustment of overdue ac- 
counts. 


Any balance of payment due from a 
handler pursuant to §§ 1068.80 (a) and 
(b), 1068.84, 1068.86, and this section 
for which remittance has not been made 
by the close of business on the next day 
following the date specified for such 
payment shall be increased four-tenths 
of 1 percent, and any remaining amount 
due shall be increased at a similar rate 
on the corresponding day of each month 
thereafter until paid. 


§ 1068.93 Termination of obligation. 


The provisions of this section shall ap- 
ply to any obligation under this part for 
the payment of money irrespective of 
when such obligation arose except an 
obligation involved in an action insti- 
tuted before August 1, 1949, under sec- 
tion 8c(15)(A) of the act or before a 


(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro- 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar- 
ket administrator receives the handler’s 
utilization report on the milk involved 
in such obligation unless within such 
2-year period the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail- 
ing to the handler’s last known address, 
and it shall contain but need not be lim- 
ited to the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga- 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the obli- 
gation is payable to the market admin- 
istrator, the account for which it is to be 


id. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin- 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administrator 
may, within the 2-year period provided 
for in paragraph (a) of this section, 
notify the handler in writing of such 
failure or refusal. If the market admin- 
istrator so notifies a handler, the said 
2-year period with respect to such obliga- 
tion shall not begin to run until the first 
day of the month following the month 
during which all such books and records 
pertaining to such obligation are made 
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available to the market administrator or 
his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, by the handler 
against whom the obligation is sought to 
be imposed; and 

(ad) Any obligation of the market ad- 
ministrator to pay a handler any money 
which such handler claims to be due 
him under the terms of this part shall 
terminate 2 years after the end of the 
month during which the milk involved 
in the claim was received if an under- 
payment is claimed, or 2 years after the 
end of the month during which the pay- 
ment (including deduction or set-off by 
the market administrator) was made by 
the handler if a refund on such payment 
is claimed, unless such handler, within 
the applicable period of time, files, pur- 
suant to section 8c(15) (A) of the act, a 
petition claiming such money. 


§ 1068.94 Agents. 


The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 


EFFECTIVE TIME, SUSPENSION, OR 
‘TERMINATION 


§ 1068.100 Effective time. 


The provisions of this part or any 
amendment to this part shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to § 1068.101. 


§ 1068.101 Suspension or termination. 


The Secretary shall suspend or termi- 
nate any or all of the provisions of this 
part, whenever he finds that it obstructs 
or does not tend to effectuate the de- 
clared policy of the act. This part shall, 
in any event, terminate whenever the 
provisions of the act authorizing it cease 
to be in effect. 


§ 1068.102 Continuing power and duty 
of the market administrator. 


(a) If, upon the suspension or termi- 
nation of any or all of the provisions of 
this part, there are any obligations aris- 
ing under this part, the final accrual or 
ascertainment of which requires acts by 
any handler, by the market administra- 
tor, or by any other person, the power 
and duty to perform such further acts 
shall continue notwithstanding such sus- 
pension or termination: Provided, That 
any such acts required to be performed by 
the market administrator shall, if the 
Secretary so directs, be performed by 
such other person, persons, or agency as 
the Secretary may designate. 

(b) The market administrator, or 
such other person as the Secretary may 
designate shall: 

(1) Continue in such capacity until 
discharged by the Secretary; 

(2) From time to time account for all 
receipts and disbursements and deliver 
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all funds or property on hand, together 
with the books and records of the mar- 
ket administrator, or such person, to 
such person as the Secretary shall direct; 
and 

(3) If so directed by the Secretary, 
execute such assignments or other instru- 
ments necessary or appropriate to vest 
in such person full title to all funds, 
property, and claims vested in the mar- 
ket administrator or such persons pur- 
suant thereto. 


§ 1068.103 Liquidation after suspension 
or termination. 


Upon the suspension or termination of 
any or all provisions of this part, the 
market administrator, or such person as 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office, and dispose of all funds and prop- 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid at the time of 
such suspension or termination. Any 
funds collected pursuant to the provi- 
sions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 

* incurred by the market administrator or 
such person, in liquidating and distrib- 
uting such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 


Signed at Washington, D.C., on De- 
cember 3, 1968. 
JOHN C. BLUM, 
Deputy Administrator, 
Regulatory Programs. 
{F.R. Doc. 68-14608; Filed Dec. 5, 1968; 
8:45 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


[14 CFR Part 71] 
[Airspace Docket No. 68-SW-82] 


TRANSITION AREA 
Proposed Designation: 


The Federal Aviation Administration is 
considering amending Part 71 of the 
Federal Aviation Regulations to desig- 
nate a transition area at Big Sandy, Tex. 

Interested persons may submit such 
written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Chief, 
Air Traffic Division, Southwest Region, 
Federal Aviation Administration, Post 
Office Box 1689, Fort Worth, Tex. 76101. 
All communications received within 30 
days after publication of this notice in 
the FepERAL REGISTER will be considered 
before action is taken on the proposed 
amendment. No public hearing is con- 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traf- 
fic Division. Any data, views, or argu- 
ments presented during such conferences 
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must also be submitted in writing in ac- 
cordance with this notice in order to be- 
come part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of comments 
received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South- 
west Region, Federal Aviation Adminis- 
tration, Forth Worth, Tex. An informal 
docket will also be available for examina- 
tion at the Office of the Chief, Air Traffic 
Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as here- 
inafter set forth. 

In § 71.181 (33 F.R. 2137), the follow- 
ing transition area is added: 


Bic Sanpy, TEx. 


That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Ambassador Field (lat. 32°35’00’’ N., long. 
95°03’45’’ W.), and within 2 miles each side 
of the Gregg County VORTAC 303° radial ex- 
tending from the 5-mile radius area to 15 
miles northwest of the VORTAC. 


The proposed transition area will pro- 
vide controlled airspace for aircraft ex- 
ecuting instrument approach/departure 
procedures proposed at Ambassador 
Field. 

This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 
1348). 


Issued in Fort Worth, Tex., on Novem- 
ber 25, 1968. 
A. L. COULTER, 
Acting Director, Southwest Region. 


[F.R. Doc. 68-14591; Filed, Dec. 5, 1968; 
8:46 a.m.] 


[14 CFR Part 71] 
[Airspace Docket No. 68-WE-88] 


TRANSITION AREA 
Proposed Designation 


The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate a transition area for 
Blanding, Utah, Airport. 

Interested persons may participate in 
the proposed rule-making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avia- 
tion Administration, 5651 West Man- 
chester Avenue, Post Office Box 92007, 
Worldway Postal Center, Los Angeles, 
Calif. 90009. All communications received 
within 30 days after publication of this 
notice in the FEDERAL REGISTER will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but arrange- 
ments for informal conferences with Fed- 
eral Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views, or arguments presented during 
such conferences must also be part of 
the record for consideration. The pro- 


posal contained in this notice may be 
changed in the light of comments 
received. 

New instrument approach and holding 
procedures have been developed for 
Blanding, Utah, Airport utilizing the 
State-owned radio beacon. Holding and 
final approach course will be accom- 
plished on the 188° T (173° M) bearing 
from the Blanding radio beacon. The 
proposed transition area will provide con- 
trolled airspace protection for aircraft 
executing the prescribed instrument 
procedures. 

In consideration of the foregoing the 
FAA proposes the following airspace 


action: 
In § 71.181 (33 F.R. 2137) the follow- 
ing transition area is added: 


BLANDING, UTAH 


That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Blanding, Utah, Airport (Jatitude 
37°34'52"’ N., longitude 109°29’00’ W.) and 
within 2 miles each side of the 188° bearing 
from the Blanding, Utah, RBN (latitude 
37°31'08’’ N., longitude 109°29’31’’ W.) ex- 
tending from the 5-mile radius area to 8 
miles south of the RBN; that airspace ex- 
tending upward from 1,200 feet above the 
surface within 8 miles east and 5 miles west 
of the 188° and 008° bearings from the 
Blanding RBN extending from 13 miles south 
to 7 miles north of the RBN, and within 5 
miles each side of a direct line between the 
Blanding RBN and the Dove Creek, Colo., 
VORTAC. 


This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958, as amended 
(72 Stat. 749; 49 U.S.C. 1348). 


Issued in Los Angeles, Calif., on No- 
vember 26, 1968. 
Lywn L. HInx, 
Acting Director, Western Region. 
[F.R. Doc. 68-14592; Filed, Dec. 5, 1968; 
8:46 a.m.] 


[14 CFR Part 71] 
[Airspace Docket No. 68-WE-73] 


TRANSITION AREA 
Proposed Designation 


The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate a transition area for 
Carbon County Airport, Price, Utah. 

Interested persons may participate in 
the proposed rule-making by submit- 
ting such written data, views, or argu- 
ments as they may desire. Communica- 
tions should be submitted in triplicate to 
the Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avi- _ 
ation Administration, 5651 West Man- 
chester Avenue, Post Office Box 92007, 
Worldway Postal Center, Los Angeles, 
Calif. 90009. All communications received 
within 30 days after publication of this 
notice in the Freperat REGISTER will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar- 
rangements for informal conferences 
with Federal Aviation Administration of- 
ficials may be made by contacting the 
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Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur- 
ing such conferences must also be sub- 
mitted in writing in accordance with this 
notice in order to become part of the rec- 
ord for consideration. The proposal con- 
tained in this notice may be changed in 
the light of comments received. 

A public docket will be available for 
examination by interested persons in 
the office of the Regional Counsel, Fed- 
eral Aviation Administration, 5651 West 
Manchester Avenue, Los Angeles, Calif. 
90045. 

New instrument approach, departure, 
and holding procedures have been de- 
veloped utilizing the state owned Price 
radio beacon. The proposed transition 
area will provide controlled airspace 
protection for aircraft executing the 
prescribed instrument procedures. 

In view of the foregoing, the FAA 
proposes the following airspace action: 

In § 71.181 (33 F.R. 2137) the follow- 
ing transition area is added: 


Price, UTAH 


That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Price radio beacon (latitude 39°36’44’’ 
N., longitude 110°44'59’’ W.) and within 2 
miles each side of the 199° bearing from 
the Price radio beacon extending from the 
5-mile radius area to 8 miles south of the 
radio beacon; that airspace extending up- 
ward from 1,200 feet above the surface with- 
in 6 miles west and 9 miles east of the 199° 
and 019° bearings from the Price radio 
beacon extending from 7 miles north to 18 
miles south of the radio beacon. 


This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958, as amended 
(72 Stat. 749; 49 U.S.C. 1348). 

Issued in Los Angeles, Calif., on 
November 25, 1968. 

Lee E. WARREN, 
Acting Director, Western Region. 


[F.R. Doc. 68-14593; Filed, Dec. 5, 1968; 
8:46 a.m.] 





[14 CFR Part. 71] 
[Airspace Docket No. 68-EA-12i] 


CONTROL ZONE AND TRANSITION 
AREA 


Proposed Revocation, Designation, 
and Alteration 


The Federal Aviation Administration 
is considering amending §§ 71.171 and 
71.181 of Part 71 of the Federal Aviation 
Regulations so as to revoke the Louis- 
ville, Ky., control zone; designate a 
Louisville, Ky. (Bowman Field), and 
Louisville, Ky. (Standiford Field), con- 
trol zone; alter the Louisville, Ky., trans- 
sition area. 

The new LOC (BC) Rwy 11 instru- 
ment approach procedure for Standiford 
Field, Louisville, Ky., will require altera- 
tion of the Louisville, Ky., control zone 
and 700-foot floor transition area. 

Under Part 93, Federal Aviation Reg- 
ulations, Subpart I—93.113, Louisville, 
Ky. (Standiford Field), is listed as one 
of the control zones within which special 
VFR weather minimums are not au- 


PROPOSED RULE MAKING 


thorized. (The insertion of the paren- 
thesis and Standiford Field therein is in 
error as the appropriate name of the 
control zone is Louisville, Ky.) Bowman 
Field, Louisville, Ky., is presently in- 
cluded in the description of the Louis- 
ville, Ky., control zone. This inclusion 
adversely affects operations at Bowman 
Field which are predominately VFR. In 
order to restore special VFR operations 
at Bowman Field, which need not affect 
traffic at Standiford Field, it is proposed 
to remove Bowman Field from the pro- 
visions of FAR 93.113 by designating 
separate control zones for the two 
airports. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Region, 
Attention: Chief, Air Traffic Division, 
Department of Transportation, Federal 
Aviation Administration, Federal Build- 
ing, John F. Kennedy International Air- 
port, Jamaica, N-Y. 11430. All communi- 
cations received within 30 days after 
publication in the Feperat REGISTER will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange- 
ments may be made for informal confer- 
ences with Federal Aviation Administra- 
tion officials by contacting the Chief, 
Airspace and Standards Branch, Eastern 
Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal contained 
in this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia- 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the airspace 
requirements for the terminal area of 
Louisville, Ky., proposes the airspace ac- 
tion hereinafter set forth: 

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations by revok- 
ing the Louisville, Ky., control zone. 

2. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations by desig- 
nating a Louisville, Ky. (Bowman Field), 
and Louisville, Ky. (Standiford Field), 
control zone described as follows: 


LovISsvILLE, Ky. (BOWMAN FIELD) 


Within a 5-mile radius of the center, 38°- 
13’40’’ N., 85°39'45’" W. of Bowman Field, 
Louisville, Ky., excluding the portion west 
of a line 2 miles east and parallel to the 
Standiford Field, Ky., localizer north course 
and excluding the portion south of a line 2 
miles north and parallel to the Standiford 
Field, Ky., localizer east course. 


LOUISVILLE, Ky. (STANDIFORD FIELD) 


Within a 5-mile radius of the center 38°- 
10’33’’ N., 85°44'12’’ W. of Standiford Field, 
Louisville, Ky.; within 2 miles each side of 
the Standiford Field localizer north course, 
extending from the Louisville, Ky. (Standi- 
ford Field), 5-mile radius zone to the inter- 
section of the Standiford Field localizer 
north course and the Louisville, Ky.. VORTAC 


18199 


328° radial; within 2 miles each side of the 
Standiford Field localizer south course, ex- 
tending from the Louisville, Ky. (Standiford 
Pield) , 5-mile radius zone to the OM; within 
2 miles each side of the Louisville, Ky.. VOR 
TAC 301° radial, extending from the Louis- 
ville, Ky. (Standiford Field), 5-mile radius 
zone to the Louisville, Ky., VORTAC; within 
2 miles each side of the Louisville, Ky., VOR 
TAC 331° radial, extending from the Louis- 
ville, Ky. (Bowman Field), control zone and 
the Louisville, Ky. (Standiford Field), 5- 
mile radius zone to the Louisville, Ky., VOR 
TAC and within 2 miles each side of the 
Standiford Field localizer west course, ex- 
tending from the Louisville, Ky. (Standiford 
Field), 5-mile radius zone to the intersec- 
tion of the Standiford Field localizer west 
course and the Nabb, Indiana VOR 206° 
radial, excluding the portion within the 
Louisville, Ky. (Bowman Field), control zone. 


3. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Louisville, Ky., transition area 
by inserting in the description of the 
700-foot floor transition area, following 
the phrase “12 miles south of the OM”; 
the following, “within 2 miles each side 
of the Standiford Field localizer west 
course, extending from the 12-mile ra- 
dius area to 8 miles west of the inter- 
section of the Standiford Field localizer 
west course and the Nabb, Indiana VOR 
206° radial; within 5 miles south and 8 
miles north of the Standiford Field lo- 
calizer east course, extending from the 
12-mile radius area to 12 miles east of 
the LOM”. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Jamaica, N.Y., on Novem- 
ber 21, 1968. 

R. M. Brown, 
Acting Director, Eastern Region. 


[F.R. Doc. 68-14594; Filed, Dec. 5, 1968: 
8:46 a.m.] 





[14 CFR Part 75) 
[Airspace Docket No. 68-WE-77] 


JET ROUTE SEGMENTS 
Proposed Alteration 


The Federal Aviation Administration 
(FAA) is considering amendments to 
Part 75 of the Federal Aviation Regula- 
tions that would realign Jet Route No. 
20 segment between Pendleton, Oreg., 
and Rock Springs, Wyo., and realign and 
extend Jet Route No. 54 segment from 
Pendleton to Pocatello, Idaho. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num- 
ber and be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avi- 
ation Administration, 5651 West Man- 
chester Avenue, Post Office Box 90007, 
Airport Station, Los Angeles, Calif. 90009. 
All communications received within 30 
days after publication of this notice in 
the FepERAL REGISTER will be considered 
before action is taken on the proposed 
amendments. The proposals contained 
in this notice may be changed in the light 
of comments received. 
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An official docket will be available 
for examination by interested persons at 
the Federal Aviation Administration, 
Office of the General Counsel, Attention: 
Rules Docket, 800 Independence Avenue 
SW., Washington, D.C. 20590. An infor- 
mal docket also will be available for ex- 
amination at the office of the Regional 
Air Traffic Division Chief. 

The FAA proposes the following air- 
space actions: 

1. Realign J-20 segment from Pendle- 
ton direct McCall, Idaho; direct Poca- 
tello; direct to Rock Springs. 

This realigned segment would provide 
a bypass route east of the Boise, Idaho, 
VORTAC. It would also provide a 
shorter route for high altitude air traf- 
fic operating between Pendleton and 
Rock Springs. 

2. Realign and extend J-54 segment 
from Pendleton direct Boise; direct to 
Pocatello. 

This realigned and extended route 
would provide a transition route between 
the proposed realigned segment of J-—20 
and Jet Route No. 15, and would shorten 
the route distance between Denver, 
Colo., and Boise by approximately 6 
miles. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348) , and of section 6(c) of the Depart- 
ment of Transportation Act (49 U.S.C. 
1655(c)). 


Issued in Washington, D.C., on No- 
vember 29, 1968. 


Louis H. McCauGHEy, 
Acting Chief, Airspace and 
Air Traffic Rules Division. 


[F.R. Doc. 68-14590; Filed, Dec. 5, 1968; 
8:46 a.m.] 


[14 CFR Part 183] 
[Docket No. 9083; Notice 68-34] 
REPRESENTATIVES OF THE ADMINIS- 
TRATOR DESIGNATED MANUFAC- 
TURING INSPECTION REPRESENTA- 
TIVES 
Issuance of Experimental Certificate 


The Federal Aviation Administration 
(FAA) is considering amending § 183.- 


PROPOSED RULE MAKING 


31 of the Federal Aviation Regulations 
(FARs) to permit designated manu- 
facturing inspection representatives 
(DMIRs) to issue experimental certifi- 
cates for production certificate holders. 
It is also proposing to delete § 183.31(c) 
which now authorizes the DMIRs to con- 
duct station and conformity inspections. 

Interested persons are invited to par- 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or comments as they may desire. 
Communications should identify the 
docket or notice number and be submit- 
ted in duplicate to the Federal Aviation 
Administration, Office of the General 
Counsel, Attention: Rules Docket, 800 
Independence Avenue SW., Washington, 
D.C. 20590. All communications received 
on or before February 4, 1969, will be 
considered by the Administrator before 
taking action on the proposed rule. The 
proposal may be changed after consid- 
eration of the comments received. All 
comments will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested parties. 

The function of issuing experimental 
certificates for production certificate 
holders is now performed by FAA in- 
spectors. Previously, the FAA delegated 
the authority to issue experimental cer- 
tificates to those persons issued a dele- 
gated alteration station authorization 
(DAS), FARs §§ 21.431, 21.451, and 21.75, 
and manufacturers of aircraft under a 
delegated option procedure (DOP), 
FARs §§ 21.251 and 21.275. 

Since a manufacturer who is a holder 
of a production certificate is required to 
demonstrate considerable knowledge and 
capability, including engineering, fabri- 
cation, processing and quality control, 
and is under FAA surveillance, it is be- 
lieved that it should also have the au- 
thority to issue experimental certificates 
through a DMIR on aircraft it manufac- 
tures and controls. Furthermore, the del- 
egation to the DMIR of the authority to 
issue experimental certificates would 
result in a reduction of delays in obtain- 
ing such certificates. 


Accordingly, it is proposed that § 183.31 
be amended by adding a new paragraph 
(e) which would allow a DMIR to issue 
experimental certificates for aircraft for 
which the manufacturer holds the type 
certificate and which have undergone 
changes to the type design requiring 
flight tests: Provided, That, before issu- 
ing an experimental certificate, the 
DMIR shall obtain from the Adminis- 
trator any limitations and conditions 
that the Administrator considers neces- 
sary for safety. 

It is further proposed that § 183.31(c) 
which allows DMIRs to make station and 
conformity inspections be deleted since 
the FAA proposes to reserve this function 
to FAA personnel only. 

In consideration of the foregoing, it is 
proposed to amend § 183.31 as follows: 

1. By deleting paragraph (c). 

2. By adding a new paragraph (e) to 
§ 183.31. 


§ 183.31 7 Designated manufacturing in- 
spection representative. 
* * os a * 
(c) [Deleted] 
+ . * = . 

(e) Issue experimental certificates 
for aircraft for which the manufacturer 
holds the type certificate and which have 
undergone changes to the type design re- 
quiring a flight test. The DMIR shall, 
before issuing an experimental certifi- 
cate, obtain from the Administrator any 
limitations and conditions that the Ad- 
ministrator considers necessary for 
safety. 

7 ~ * * * 

This amendment is proposed under 
the authority of sections 313(a), 314, 601, 
603, 608, and 609 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a) , 1355, 1421, 
1423, 1428, and 1429), and of section 6(c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(c)). 


Issued in Washington, D.C. on De- 
cember 2, 1968. 
JAMES F. RuDOLPH, 
Director, Flight Standards Service. 


[F.R. Doc. 68-14595; Filed, Dec. 5, 1968; 
8:47 a.m.] 
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DEPARTMENT OF THE INTERIOR 


Bureau of Indian Affairs 
FORMER OWNERS OF UNRESTRICTED 


INTERESTS IN LANDS ON THE 
LOWER BRULE AND CROW CREEK 
INDIAN RESERVATIONS 


Notice of Time Limit and Place of 
Filing Claims 


NOVEMBER 27, 1968. 


This notice is published in the exercise 
of authority delegated by the Secretary 
of the Interior to the Commissioner of 
Indian Affairs by 230 DM 2. 

The Act of July 21, 1968 (Public Law 
90-414; 82 Stat. 396), supplementing the 
two Acts of October 3, 1962 (76 Stat. 698 
and 76 Stat. 704), which took title to cer- 
tain lands in the Lower Brule and Crow 
Creek Indian Reservations for the Big 
Bend Dam and Reservoir project, pro- 
vides that the former owners of unre- 
stricted interests in such lands or their 
heirs, have 1 year from the date of the 
act to file with the Secretary of the Inte- 
rior their claims for compensation for 
their respective interests in the lands so 
taken. Authority of the Secretary of the 
Interior to receive claims under this act 
has been delegated to the Area Director 
for the Bureau of Indian Affairs at Aber- 
deen, S. Dak. All inquiries and claims 
should be sent direct to Mr. Martin N. B. 
Holm, Area Director, Bureau of Indian 
Affairs, 820 South Main Street, Aberdeen, 
8S. Dak. 57401. 

Rosert L. BENNETT, 
Commissioner. 
[F.R. Doc, 68-14603; Filed, Dec. 5, 1968; 
8:47 a.m.] 





Office of the Secretary 
[Order 2902, Amdt. 2] 


HIGH COMMISSIONER OF THE TRUST 
TERRITORY 


Reserved Authority and Redelegated 
Authority 


Whereas, By Secretarial Order No. 
2902, dated November 15, 1967, 32 F.R. 
16058, and Amendment No. 1 thereto, 
dated December 22, 1967, the High Com- 
missioner of the Trust Territory of the 
Pacific Islands and the Director, Office of 
Territories were designated as the dele- 
gates of the Secretary of the Interior to 
exercise the powers and authorities re- 
served therein by the Secretary to him- 
self or his specifically authorized dele- 
gates; and 

Whereas, the High Commissioner of 
the Trust Territory of the Pacific Islands, 
in the conduct of the routine day to day 
business of the Trust Territory, must act 
through members of his staff and other 
employees as his delegates; 
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Notices 


Now, therefore, effective upon the sign- 
ing of this order, the High Commissioner 
of the Trust Territory of the Pacific 
Islands may redelegate the following 
powers and authorities: 

1. To enter into contracts necessary 
for the routine maintenance, repair, re- 
furbishing, outfitting, and operation of 
surface vessels and aircraft and for serv- 
ices associated therewith, and, if neces- 
sary, for the charter of such vessels and 
aircraft as may be needed for the con- 
duct of the routine business of the Trust 
Territory. 


Stewart L. UDALL, 
Secretary of the Interior. 
NOVEMBER 27, 1968. 


[F.R. Doc, 68-14605; Filed, Dec. 5, 1968; 
8:47 a.m.] 





{Order 2911, Amdt. 1} 
WATER RESOURCES 
Emergency Planning 


SEcTION 1 Purpose. This order re- 
scinds Order No. 2911 and assigns re- 
sponsibility for providing the water re- 
sources annexes to national emergency 
plans as promulgated by the Office of 
Emergency Planning. 

Sec. 2 Background. Reorganization 
Plan No. 2 of 1966 transferred the 
functions of the Secretary of Health, 
Education, and Welfare and the Depart- 
ment of Health, Education, and Welfare 
under the Federal Water Pollution Con- 
trol Act as amended (33 U.S.C. 466 et 
seq.) to the Secretary of the Interior 
with certain exceptions. Executive Order 
11001 of February 1962 assigned the re- 
sponsibility for preparing national emer- 
gency plans in the area of public water 
supplies, sewage, and other waste dis- 
posal and prevention and alleviation of 
water pollution to the Secretary of 
Health, Education, and Welfare. Pending 
the issuance of an Executive order to 
supersede Executive Order 11001 and 


Executive Order 10997 (assignment of . 


certain responsibilities to the Secretary 
of the Interior for the preparation of na- 
tional emergency plans and the develop- 
ment of preparedness programs, dated 
February 1962) to reflect the transfer 
of these functions to the Department of 
the Interior, the Secretary has been re- 
quested by the Office of Emergency 
Planning to prepare the water resources 
annex to Emergency Plan D promul- 
gated by that office. This, however, is to 
exclude emergency plans for public wa- 
ter supply which the Department of 
Health, Education, and Welfare will pro- 
vide to the Office of Emergency Planning. 

Sec. 3 Responsibility. The responsi- 
bility for preparing water resources 
emergency annexes to support national 
emergency plans is delegated to the As- 
sistant Secretary—Water Quality and 
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Research, to be carried out by the Fed- 
eral Water Pollution Control Adminis- 
tration and coordinated with the Geo- 
logical Survey and the Bureau of Rec- 
lamation. In conjunction with this re- 
sponsibility the Assistant Secretary— 
Water Quality and Research is requested 
to explore the broader aspects of the 
problem involved in emergency planning 
for water resources, particularly as to 
the level of detail required and the re- 
source requirements involved. He is fur- 
ther requested to coordinate with the 
Department of Health, Education, and 
Welfare in its preparation of emergency 
public water supply annexes. 

Sec. 4 Guidance for Emergency 
Plans. General guidance and coordina- 
tion in connection with Interior emer- 
gency planning responsibilities is pro- 
vided by the Emergency Preparedness 
Staff Office, Office of Management Oper- 
ations, Assistant Secretary for Adminis- 
tration. 

STEWaRT L. UDALL, 
Secretary of the Interior. 
NOVEMBER 27, 1968. 


[F.R. Doc. 68-14606; Filed, Dec. 5, 1968; 
8:48 a.m.] 


DEPARTMENT OF AGRICULTURE 


Packers and Stockyards 
Administration 


GEORGIANA STOCK YARDS, INC., 
ET AL. 


Proposed Posting of Stockyards 
Correction 
In F.R. Doc 68-14189 appearing at page 
17665, in the issue of Tuesday, Novem- 
ber 26, 1968, insert “Washington County 
Stockyard, Chatom, Ala.” after “Geor- 


giana Stock Yards, Inc., Georgiana, Ala.” 
in the second paragraph. 


DEPARTMENT OF COMMERCE 


Business and Defense Services 
Administration 


DUKE UNIVERSITY 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder (32 FR. 
2433 et seq.). 


A copy of the record pertaining to this 
decision is available for public review 
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during ordinary business hours of the De- 
partment of Commerce, at the Scientific 
Instrument Evaluation Division, Depart- 
ment of Commerce, Washington, D.C. 
Docket No. 68-00642-33-46500 Appli- 
cant: Duke Uninversity Medical Center, 
Durham, N.C. 27706. Article: Utrami- 
crotome, Model SIDEA (“Om U2”). Man- 
ufacturer: C. Reichert Optische Werke 
A.G., Austria. Intended use of article: 
The article will be used to produce uni- 
form, high quality ultrathin sections for 
study of membrane ultrastructure by 
electron microscopy. The study contem- 
plated concerns evidence of subunit or- 
ganizations in unit membranes. Com- 
ments: No comments have been received 
with respect to this application. Deci- 
sion: Application approved. No instru- 
ment or apparatus of equivalent scien- 
tific value to the foreign article, for the 
purposes for which such article is in- 
tended to be used, is being manufactured 
in the United States. Reasons: (1) The 
only known comparable domestic instru- 
ment is the Model MT-2 ultramicrotome 
manufactured by Ivan Sorvall, Inc. (Sor- 
vall) . For the purposes for which the for- 
eign article is intended to be used, the 
applicant requires an ultramicrotome 
capable of cutting the thinnest possible 
sections of biological specimens. The for- 
eign article has the capability of cutting 
sections less than 100 angstroms thick 
(1966 catalog for the Reichert Om U2 
Ultramicrotome, C. Reichert Optische 
Werke A.G., Austria. The thin-sectioning 
capability of the Sorvall Model MT-2 is 
specified as 100 angstroms (1966 cata- 
log for Sorvall “Porter-Blum” MT-1: and 
MT-2 Ultramicrotomes, Ivan Sorvall, 
Inc., Norwalk, Conn.). The better thin- 
sectioning capability of the foreign ar- 
ticle is pertinent because the thinner the 
section that can be examined under an 
electron microscope, the more it is pos- 
sible to take advantage of the ultimater 
resolving power of the electron micro- 
scope. (2) The applicant requires an ul- 
tramicrotome capable of reproducing a 
series of ultrathin sections with consist- 
ent accuracy and uniformity. We are ad- 
vised by the Department of Health, Edu- 
cation, and Welfare (HEW) in its memo- 
randum dated July 25, 1968, that this 
capability in the required dimensions can 
be furnished only with microtomes based 
on the thermal advance principle. The 
foreign article is equipped with a ther- 
mal advance system for ultrathin sec- 
tioning, in addition to mechanical ad- 
vance for thicker sections (see Reichert 
Om U2 catalog cited above). The Sorvall 
Model MT-2 is equipped only with a 
mechanical advance system for all thick- 
nesses. (See Sorvall Model MT-2 catalog 
cited above). In connection with Docket 
No. 67-—00024—33-46500, which relates to 
an identical foreign article for which 
duty-free entry was requested, HEW ad- 
vised that ultramicrotome employing the 
mechanical advance utilize a system of 
gears to advance the specimen and, in- 
herent in such systems are backlash and 
slippage no matter how slight. HEW fur- 
ther advises that in mechanical systems, 
the variation in thickness is bound to be 
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greater than in thermal systems even 
when both are functioning at their best. 

We therefore find that the thermal ad- 
vance of the foreign article is pertinent 
to the purposes for which such article is 
intended to be used. 

For the foregoing reasons, we find that 
the Sorvall Model MT-2 ultramicrotome 
is not of equivalent scientific value to the 
foreign article, for the purposes for 
which such article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Assistant Administrator for In- 
dustry Operations, Business 
and Defense Services Admin- 
istration. 


[F.R. Doc. 68-14570; Filed, Dec. 5, 1968; 
8:45 a.m.] 


MOUNT SINAI SCHOOL OF 
MEDICINE 


Notice of Decision on Application for 
Duty-Free. Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materia!s Importation Act of 1966 (Pub- 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Sci- 
entific Instrument Evaluation Division, 
Department of Commerce, Washing- 
ton, D.C. 

Docket No. 69-00030-33-46500. Appli- 
cant: Mount Sinai School of Medicine, 
Department of Anatomy, Fifth Avenue 
and 100th Street, New York, N.Y. 10029. 
Article: Ultramicrotome, LKB 8800A 
Ultrotome III. Manufacturer: LKB Pro- 
dukter AB, Sweden. Intended use of 
article: The article will be used in inves- 
tigation of the ultrastructural altera- 
tions of liver and salivary glands in 
various experimental conditions. These 
include the effect of drugs on liver and 
salivary glands which produce hyper- 
plastic and hypertrophic enlargements 
of these organs. Serial sections, sections 
of different thickness and of large areas 
are needed for electron microscopic ex- 
aminations. Comments: No comments 
have been received with respect to this 
application. Decision: Application ap- 
proved. No instrument or apparatus of 
equivalent scientific value to the for- 
eign article, for the purpose for which 
such article is intended to be used, 
is being manufactured in the United 
States. Reasons: (1) The only known 
comparable domestic instrument is the 
Model MT-2 ultramicrotome manu- 
factured by Ivan Sorvall, Inc, (Sor- 


vall). For the purposes for which the 
foreign article is intended to be used, 
the applicant requires an ultramicro- 
tome capable of cutting sections of 
biological specimens down to 50 ang- 
stroms. The foreign article has the ca- 
pability of cutting sections down to 50 
angstroms (1965 catalog for the “Ultro- 
tome III” Ultramicrotome, LKB Produk- 
ter AB, Stockholm, Sweden). The thin- 
sectioning capability of the Sorvall Model 
MT-2 is specified as 100 angstroms (1966 
catalog for Sorvell “Porter-Blum” MT-1 
and MT-2 Ultramicrotomes, Ivan Sor- 
vall, Inc., Norwalk, Conn.). The better - 
thin-sectioning capability of the foreign 
article is pertinent because the thinner 
the section that can be examined under 
an electron microscope, the more is it 
possible to take advantage of the ulti- 
mate resolving power of the electron 
microscope. (2) The applicant requires 
an ultramicrotome capable of reproduc- 
ing a series of ultrathin sections with 
consistent accuracy and uniformity. We 
are advised by the Department of Health, 
Education, and Welfare (HEW) in its 
memorandum dated September 25, 1968, 
that this capability in the required 
dimensions can be furnished only with 
microtomes based on the thermal ad- 
vance principle. The foreign article is 
equipped with a thermal advance system 
for ultrathin sectioning, in addition to a 
mechanical advance for thicker sections 
(see “Ultrotome ITI” catalog cited above) . 
The Sorvall Model MT-2 is equipped only 
with a mechanical advance system for 
all thicknesses. (See Sorvall Model MT- 
2 catalog cited above.) 

In connection with Docket No. 67- 
00024—-33-46500, which relates to an 
identical foreign article for which duty- 
free entry was requested, HEW advised 
that ultramicrotomes employing the 
mechanical advance utilize a system of 
gears to advance the specimen and, in- 
herent in such systems are backlash and 
slippage no matter how slight. The De- 
partment of Health, Education, and Wel- 
fare further advises that in mechanical 
systems, the variation in thickness is 
bound to be greater than in thermal sys- 
tems even when both are functioning at 
their best. We therefore find that the 
thermal advance of the foreign article is 
pertinent to the purposes for which such 
article is intended to be used. 

For the foregoing reasons, we find that 
the Sorvall Model MT-2 ultramicrotome 
is not of equivalent scientific value to the 
foreign article, for the purposes for 
which such article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Assistant Administrator for In- 
dustry Operations, Business 
and Defense Services Admin- 
istration. 


[F.R. Doc, 68-14571; Filed, Dec. 5, 1968; 
8:45 a.m.] 
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NATIONAL INSTITUTES OF HEALTH 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the De- 
partment of Commerce, at the Scientific 
Instrument Evaluation Division, Depart- 
ment of Commerce, Washington, D.C. 

Docket No. 69-00029-33-46500. Appli- 
cant: National Institutes of Health, Lab- 
oratory of Perinatal Physiology, Post 
Office Box 5095, San Juan, P.R. 00906. 
Article: Ultramicrotome, LKB 8800A 
Ultrotome III. Manufacturer: LKB Pro- 
dukter AB, Sweden. Intended use of 
article: The article will be used in study- 
ing the effects of hypoxia on mammalian 
myocardium with emphasis on the ultra- 
structure of sarcoplasmic reticulum and 
mitochondria. To determine as near as 
possible the three dimensional mor- 
phology of the sarcoplasmic reticulum, 
large numbers of serial sections of care- 
fully controlled thickness must be 
studied. Comments: No comments have 
been received with respect to this appli- 
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac- 
tured in the United States. Reasons: (1) 
The only known comparable domestic in- 
strument is the Model MT-2 ultramicro- 
tome manufactured by Ivan Sorvall, Inc. 
(Sorvall). For the purposes for which 
the foreign article is intended to be used, 
the applicant requires an ultramicro- 
tome capable of cutting sections of bio- 
logical specimens down to 50 angstroms. 
The foreign article has the capability of 
cutting sections down to 50 angstroms 
(1965 catalog for the “Ultrotome III” 
Ultramicrotome, LKB Produkter AB, 
Stockholm, Sweden). The thin-section- 
ing capability of the Sorvall Model MT-2 
is specified as 100 angstroms (1966 cata- 
log for Sorvall “Porter-Blum” MT-1 and 
MT-2 Ultramicrotomes, Ivan Sorvall, 
Inc., Norwalk, Conn.). The better thin- 
sectioning capability of the foreign 
article is pertinent because the thinner 
the section that can be examined under 
an electron miscroscope, the more is it 
possible to take advantage of the ulti- 
mate resolving power of the electron 
miscroscope. (2) The applicant requires 
an ultramicrotome capable of reproduc- 
ing a series of ultrathin sections with 
consistent accuracy and uniformity. This 
capability in the required dimensions can 
be furnished only with microtomes based 
on the thermal advance principle. The 
foreign article is equipped with a thermal 
advance system for ultrathin sectioning, 
in addition to a mechanical advance for 
thicker sections (see “Ultrotome ITI” 


catalog cited above). The Sorvall Model 
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MT-2 is equipped only with a mechan- 
ical advance system for all thicknesses. 
(See Sorvall Model MT-2 catalog cited 
above). Ultramicrotomes employing the 
mechanical advance utilize a system of 
gears to advance the specimen and, in- 
herent in such systems are backlash and 
slippage no matter how slight. 

In mechanical systems, the variation 
in thickness is bound to be greater than 
in thermal systems even when both are 
functioning at their best. We therefore 
find that the thermal advance of the 
foreign article is pertinent to the pur- 
poses for which such article is intended 
to be used. (3) The foreign incorporates 
a device which permits measuring the 
knife-angle setting to an accuracy of one 
degree (see catalog on “Ultrotome III”), 
whereas no similar device is specified in 
the Sorvall catalog. The capability of 
accurately measuring the setting of the 
knife-angle” is pertinent because the 
thickness of the section is varied by vary- 
ing the angle at which the knife enters 
the specimen. . 

For the foregoing reasons, we find that 
the Sorvall Model MT-2 ultramicrotome 
is not of equivalent scientific value to 
the foreign article, for the purposes for 
which such article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United 
States. 

CHARLEY M. DENTON, 
Assistant Administrator for In- 
dustry Operations, Business 
and Defense Services Admin- 
istration. 


[P.R. Doc. 68-14573; Filed, Dec. 5, 1968; 
8:45 a.m.] 





UNIVERSITY OF ROCHESTER 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul- 
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the 
Scientific Instrument Evaluation Divi- 
sion, Department of Commerce, Wash- 
ington, D.C. 

Docket No. 69-00028-33-46500. Ap- 
plicant: University of Rochester, 260 
Crittenden Boulevard, Rochester, N.Y. 
14620. Article: Ultramicrotome, LKB 
8800 Ultrotome ITI. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article will be used in con- 
nection wtih the study of human brain 
tumors in tissue culture. Cells with giant 
nuclei and inclusions are of particular 
interest and are sectioned very thin with 


the ultramicrotome for observation 
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under the electron microscope. It is 
hoped to learn the exact nature of mate- 
rial within the unusual nuclei and in- 
clusions in these human brain tumors. 
Comments: No comments have been re- 
ceived with respect to this application. 
Decision: Application approved. No in- 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manu- 
factured in the United States. Reasons: 
(1) The only known comparable 
domestic instrument is the Model MT-2 
ultramicrotome manufactured by Ivan 
Sorvall, Inc. (Sorvall). For the purposes 
for which the foreign article is intended 
to be used, the applicant requires an 
ultramicrotome capable of cutting sec- 
tions of biological specimens down to 50 
angstroms, The foreign article has the 
capability of cutting sections down to 
50 angstroms (1965 catalog for the 
“Ultrotome III” Ultramicrotome, LKB 
Produkter AB, Stockholm, Sweden). The 
thin-sectioning capability of the Sorvall 
Model MT-2 is specified as 100 angstroms 
(1966 catalog for Sorvall “Porter-Blum” 
MT-1 and MT-2 Ultramicrotomes, Ivan 
Sorvall, Inc., Norwalk, Conn.). The bet- 
ter thin-sectioning capability of the for- 
eign article is pertinent because the thin- 
ner the section that can be examined 
under an electron microscope, the more 
is it possible to take advantage of the 
ultimate resolving power of the electron 
microscope. (2) The applicant requires 
an ultramicrotome capable of reproduc- 
ing a series of ultrathin sections with 
consistent accuracy and uniformity. We 
are advised by the Department of Health, 
Education, and Welfare (HEW) in its 
memorandum dated September 25, 1968, 
that this capability in the required 
dimensions can be furnished only with 
microtomes based on the thermal ad- 
vance principle. The foreign article is 
equipped with a thermal advance system 
for ultrathin sectioning, in addition to a 
mechanical advance for thicker sections 
(see “Ultrotome III” catalog cited 
above). The Sorvall Model MT-2 is 
equipped only with a mechanical ad- 
vance system for all thicknesses. (See 
Sorvall Model MT-2 catalog cited 
above). 

In connection with Docket No. 67- 
00024-33-46500, which relates to an 
identical foreign article for which duty- 
free entry was requested, HEW advised 
that ultramicrotomes employing the 
mechanical advance utilize a system of 
gears to advance the specimen and, in- 
herent in such systems are backlash and 
slippage no matter how slight. The 
Department of Health, Education, and 
Welfare further advises that in me- 
chanical systems, the variation in thick- 
ness is bound to be greater than in ther- 
mal systems even when both are func- 
tioning at their best. We therefore find 
that the thermal advance of the foreign 
article is pertinent to the purposes for 
which such article is intended to be used. 

For the foregoing reasons, we find that 
the Sorvall Model MT-2 ultramicrotome 


is not of equivalent scientific value to 
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the foreign article, for the purposes for 
which such article is intended to be used. 
The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United 
States. ° 
CHARLEY M. DENTON, 
Assistant Administrator for 
Industry Operations, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc, 68-14574; Filed, Dec. 5, 1968; 
8:45 a.m.] 


DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 


Food and Drug Administration 
E. I. DU PONT DE NEMOURS & CO. 


Notice of Filing of Petition Regarding 
Pesticide Chemical 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a 
(d) (1)), notice is given that a petition 
(PP 9F0768) has been filed by E. I. du 
Pont de Nemours & Co., Wilmington, 
Del. 19898, proposing the establishment 
(21 CFR Part 120) of a tolerance of 1.25 
parts per million for residues of the in- 
secticide methoxychlor (2,2-bis(p-me- 
thoxypheny]l) -1,1,1-trichloroethane) in 
milk fat, reflecting negligible residues in 
milk. 

The analytical method proposed in 
the petition for determining residues of 
the insecticide is the method of M. L. 
Cluett, et al., published in the “Journal 
of Agricultural and Food Chemistry,” 
vol. 8, p. 277 (1960). 


Dated: November 29, 1968. 


R. E. Ducean, 
Acting Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-14631; Filed, Dec. 5, 1968; 
8:50 a.m.] 


HESS & CLARK 


Notice of Filing of Petition for Food 
Additive Decoquinate 


Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(b) (5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5)), notice is given that a peti- 
tion has been filed by Hess & Clark, 
Division of Richardson-Merrell, Inc., 
Ashland, Ohio 44805, proposing the es- 
tablishment of a food additive regulation 
(21 CFR Part 121) to provide for the safe 
use of decoquinate (ethyl 6-n-decyloxy- 
7 - ethoxy - 4 - hydroxyquinoline-3-car- 
boxylate) in combination with 3-nitro- 
4-hydroxyphenylarsonic acid in chicken 
feed as an aid in the prevention of coc- 
cidiosis in broiler chickens caused by 
E. tenella, E. necatrix, E. acervulina, E. 
mivati, E. maxima, and E. brunetti; for 
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weight improvement and feed efficiency 
in the presence of coccidia; and for im- 
proved pigmentation. 


Dated: November 27, 1968. 


R. E. DucGean, 
Acting Associate Commissioner 
for Compliance. 
[F.R. Doc. 68-14632; Filed, Dec. 5, 1968; 
8:50 a.m.] 


COUGH TABLET CONTAINING CA- 
RAMIPHEN EDISYLATE AND AM- 
MONIUM CHLORIDE 


Drugs for Veterinary Use, Drug Efficacy 
Study Implementation 


The Food and Drug’ Administration 
has evaluated a report received from the 
National Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group, on the following preparation: 
Carafen Cough Tablets; each tablet con- 
tains 10 milligrams of caramiphen 
ethanedisulfonate and 80 milligrams of 
ammonium chloride; manufactured by 
Fort Dodge Laboratories, Inc., Fort 
Dodge, Iowa 50501. 

The Academy concludes that this drug 
is probably effective but that the label 
claim “for use in small animals for re- 
lief of cough” is too broad. The Academy 
points out that the label should show 
the specie and dosage and that while 
data would support its use in dogs and 
cats, additional toxicity and effective- 
ness data would be required for other 
animals. The Academy also concludes 
that the dosage studies were not ade- 
quate to make a complete evaluation. 
The Food and Drug Administration con- 
curs in the conclusions of the Academy. 

This announcement is published (1) to 
inform the holders of new-drug applica- 
tions of the findings of the Academy and 
of the Food and Drug Administration 
and (2) to inform all interested persons 
that such articles to be marketed must 
be the subject of approved new-drug ap- 
plications and otherwise comply with all 
other requirements of the Federal Food, 
Drug, and Cosmetic Act. 

Holders of the new-drug applications 
are provided 6 months from the date of 
publication of this announcement in the 
FEDERAL REGISTER to submit adequate 
documentation in support of the label- 
ing used. 

Written comments regarding this an- 
nouncement including request for an in- 
formal conference may be addressed to 
the Bureau of Veterinary Medicine, Food 
and Drug Administration, 200 C Street 
SW., Washington, D.C. 20204. 

The holder of the new-drug applica- 
tion for the drug listed above has been 
mailed a copy of the NAS-NRC report. 
Any manufacturer, packer, or distributor 
of a drug of similar composition and 
labeling to the drug listed in this an- 
nouncement or any other interested per- 
son may obtain a copy of the NAS-NRC 
report by writing to the Food and Drug 
Administration, Press Relations Office, 
200 C Street SW., Washington, D.C. 
20204. 


This notice is issued pursuant to the 
provisions of the Federal Food, Drug, 
and Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 


Dated: November 27, 1968. 


HERBERT L. LEy, Jr., 
Commissioner of Food and Drugs. 


[F.R. Doc. 68-14633; Filed, Dec. 5, 1968; 
8:50 a.m.] 


DR. MAYFIELD HOG WORMER 


Drugs for Veterinary Use—Drug 
Efficacy Study Implementation 


The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group, on the following preparation: Dr. 
Mayfield Hog Wormer, consisting of cop- 
per aceto-arsenite (each ounce contains 
19 grains of arsenic expressed as arsenic 
trioxide), antimonyl potassium tartrate 
(each ounce contains 8 grains antimony 
expressed as antimony trioxide), and 
phenothiazine (22 percent), marketed by 
Dr. Mayfield Laboratories, 1209 South 
Main Street, Charles City, Iowa 50616. 

The Academy concludes that this drug 
is probably not effective for the removal 
of large roundworms (Ascaris) and nod- 
ular worms (Oesophagostomum) from 
hogs, as recommended in the label. The 
Academy also concludes that available 
data are inadequate to establish efficacy 
claims for this combination of ingre- 
dients. The Food and Drug Administra- 
tion concurs in the conclusions of the 
Acaderhy. " 

This evaluation of the drug is con- 
cerned only with its effectiveness and 
safety to the animal to which it is ad- 
ministered. It does not take into account 
the safety for food use of food derived 
from drug-treated animals. Nothing in 
this announcement will constitute a bar 
to further proceedings with respect to 
questions of safety of the drug or its 
metabolites as residues in food products 
derived from treated animals. 

This announcement is published (1) 
to inform the holders of new-drug appli- 
cations of the findings of the Academy 
and of the Food and Drug Administra- 
tion and (2) to inform all interested per- 
sons that such articles to be marketed 
must be the subject of approved new- 
drug applications and otherwise comply 
with all other requirements of the Fed- 
eral Food, Drug, and Cosmetic Act. 

Holders of the new-drug applications 
are provided 6 months from the date of 
publication of this announcement in the 
FEDERAL REGISTER to submit adequate 
documentation in support of the label- 
ing used. 

Written comments regarding this an- 
nouncement including request for an in- 
formal conference may be addressed to 
the Bureau of Veterinary Medicine, Food 
and Drug Administration, 200 C Street 
SW., Washington, D.C. 20204. 
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The holder of the new-drug applica- 
tion for the drug listed above has been 
mailed a copy of the NAS-NRC report. 
Any manufacturer, packer, or distributor 
of a drug of similar composition and 
labeling to the drug listed in this an- 
nouncement or any other interested per- 
son may obtain a copy of the NAS-NRC 
report by writing to the Food and Drug 
Administration, Press Relations Office, 
200 C Street SW., Washington, D.C. 
20204. 

This notice is issued pursuant to the 
provisions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 


Dated: November 27, 1968. 


HERBERT L. LEy, Jr., 
Commissioner of Food and Drugs. 


[F.R. Doc. 68-14634; Filed, Dec. 5, 1968; 
8:50 a.m.] 





Office of the Secretary 
OFFICE OF INDIAN AFFAIRS 


Organization, Functions, and 
Delegation of Authority 


Section 2-121 of Part 2 of the State- 
ment of Organization, Functions, and 
Delegations of Authority for the Depart- 
ment of Health, Education, and Welfare 
shall read as follows: 

Sec. 2-121.00 Mission. The Office of 
Indian Affairs serves as the primary 
source of advice and counsel to the Secre- 
tary in the coordination of the activities 
of the Department involving American 
Indians and Alaskan Natives (herein- 
after referred to collectively as Indians). 

Sec. 2-121.10 Organization. The Of- 
fice of Indian Affairs is located in the 
Office of the Assistant Secretary (Educa- 
tion). The Director, Office of Indian 
Affairs, reports to the Deputy Assistant 
Secretary (Education) . 

Sec. 2-121.20 Function. 

1. The Director, Office of Indian Af- 
fairs serves as the principal staff ad- 
visor on Indian Affairs for the Depart- 
ment and is responsible to the Deputy 
Assistant Secretary (Education) for par- 
ticipation in the development and im- 
plementation of Department policies and 
programs pertaining to Indians. 

2. Develops Department goals in the 
provision of services to Indians. Repre- 
sents the Secretary in securing coordi- 
nated achievement of these goals by 
operating agencies. 

3. Coordinates DHEW research, dem- 
onstration, and action programs in the 
field of Indian affairs, including the de- 
velopment of procedures for multiple 
funding and agreements. 

4. Formulates a comprehensive De- 
partment policy and strategy regarding 
Indian affairs. 

5. Expedites processing, consideration 
and development of DHEW elements of 
the Indian program. 

6. Guides development of comparative 
systems of information, gathered from 
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sources within and without the Depart- 
ment, which are required for planning 
and evaluating departmental programs 
as they pertain to Indians. 

7. Surveys programs of the Depart- 
ment in terms of applicability and avail- 
ability to all groups of Indians, noting 
significant omissions. 

8. Conducts comprehensive reviews 
and makes recommendations concerning 
proposals pending projects, programs, 
and plans submitted to constituent 
agencies. 

9. Assesses the progress of HEW efforts 
in meeting designated objectives. 

10. Reports to the Secretary on prog- 
ress and proposes new approaches, em- 
phases, and directions. 

11. Serves as the Department’s primary 
liaison with the Departments of Agricul- 
ture, Interior, Labor, Housing and Urban 
Development, Commerce, and the Office 
of Economic Opportunity, and other ap- 
propriate Federal agencies and other 
agencies and organizations in and out 
of government in all matters relating to 
Indian affairs. 

12. Reflects responsibly the special 
need of the Indian community (on and 
off reservations) in operational decisions 
within the Department by building and 
sustaining effective communication with 
the Indian community and by assuring 
participation of Indian people in the de- 
velopment, implementation, and evalua- 
tion of the overall program and its dis- 
crete parts. 


Dated: December 2, 1968. 
Witsvur J. CoHEN, 
Secretary. 
Approved: November 29, 1968. 
DonaLp F. SIMPpson, 


Assistant Secretary 
(Administration). 


[F.R. Doc. 68-14629; Filed, Dec. 5, 1968; 
8:49 a.m.] 





OFFICE FOR SPANISH SURNAMED 
AMERICANS 


Organization, Functions, and 
Delegation of Authority 


Section 2-122 of Part 2 of the State- 
ment of Organization, Functions, and 
Delegations of Authority for the Depart- 
ment of Health, Education, and Welfare 
shall read as follows: 

Sec. 2-122.00 Mission. The Office for 
Spanish Surnamed Americans provides 
staff assistance to the Secretary in the 
coordination of the activities of the De- 
partment involving Spanish Surnamed 
Americans. 

Sec. 2-122.10 Organization. 

A. The Office for Spanish Surnamed 
Americans is located in the Office of the 
Assistant Secretary (Education) . 

B. The Director of the Office for Span- 
ish Surnamed Americans reports to the 
Assistant Secretary (Education) . 

Sec. 2-122.20 Functions. 

A. Office of the Director, Office for 
Spanish Surnamed Americans: 
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1. Serves as the principal staff advisor 
on Spanish Surnamed American Affairs 
for the Department; 

2. Is responsible to the Assistant Sec- 
retary (Education) for participation in 
the development and implementation 
of Department policies and programs 
pertaining to Spanish Surnamed 
Americans; 

3. Represents the Secretary as he 
deems it necessary; 

4. Provides Vice Chairmen of the De- 
partment’s Task Force on Spanish Sur- 
named Affairs. 

B. Office for Spanish Surnamed 
Americans: 

1. Is the Secretariat for the Depart- 
ment’s Task Force on Spanish Surnamed 
Affairs, which in turn, 

a. Develops Department goals and 
policy in the provision of services to 
Spanish Surnamed Americans; 

b. Formulates a comprehensive De- 
partment strategy in assessing the prog- 
ress in meeting designated objectives 
regarding Spanish Surnamed American 
Affairs; 

c. Represents the Secretary in secur- 
ing coordinated achievement of these 
goals by operating agencies. 

2. Reviews current legislative author- 
ities to determine which Department 
programs can be of assistance to the 
Spanish Surnamed American population 
in the areas of Education, Health, and 
Social Welfare; 

3. Provides a central information re- 
source to collect and disseminate ma- 
terials related to Spanish Surnamed 
Americans; 

4. Assists in the formulation of rele- 
vant legislation; 

5. Coordinates DHEW research, dem- 
onstration, and action programs in the 
field of Spanish Surnamed American 
Affairs: 

a. Encourages development of pro- 
cedures for multiple funding and joint 
action agreements; 

b. Conducts comprehensive reviews 
and makes recommendations concerning 
proposals and plans submitted to con- 
stituent agencies; 

¢c. Expedites processing and consid- 
eration of DHEW elements of the 
Spanish Surnamed American Affairs 
programs. 

6. Serves as the Department’s primary 
liaison (in all matters relating to Span- 
ish Surnamed Americans) with: 

a. The United States-Mexico Com- 
mission on Border Development and 
Friendship; 

b. The Interagency Committee on 
Mexican Affairs; 

c. And when necessary, other appro- 
priate Federal agencies and other agen- 
cies and/or organizations in and out of 
Government. 

1. Reflects responsibly the _ special 
needs of the Spanish Surnamed Ameri- 
can community in operational decisions 
within the Department by building and 
sustaining effective communication with 
the Spanish Surnamed American com- 
munity and by assuring participation of 
Spanish Surnamed American people in 
the development, implementation and 
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evaluation of the overall program and 
its discrete parts. 


Dated: November 29, 1968. 


DonaLp F. SIMPSON, 
Assistant Secretary 
for Administration. 


Approved: December 2, 1968. 


WILBUR J. COHEN, 
Secretary. - 


{[F.R. Doc. 68-14630; Filed, Dec. 5, 1968; 
8:50 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Office of the Secretary 


ASSISTANT SECRETARY FOR INTER- 
NATIONAL AFFAIRS AND SPECIAL 
PROGRAMS 


Redelgation of Authority With Re- 
spect to Interagency Group on 
International Aviation 


Executive Order 11382 of November 28, 
1967, transferred to the Secretary of 
Transportation certain functions relat- 
ing to the interagency coordination of 
aviation matters. One effect of the trans- 
fer was to place in the Secretary of 
‘Transportation responsibility formerly 
carried by the Administrator of the Fed- 
eral Aviation Administration with respect 
to the Interagency Group on Interna- 
tional Aviation. : 

Pursuant to section 14 of Executive Or- 
der 11382, pertaining to delegations, I 
hereby designate the Assistant Secretary 
of Transportation for International Af- 
fairs and Special Programs, as the De- 
partment of Transportation member of 
the Interagency Group on International 
Aviation, and to serve pursuant to that 
Executive Order, as chairman of the 
Group. 


Issued in Washington, D.C., on Novem- 
ber 25, 1968. 
Atan S. Boyp, 
Secretary of Transportation. 
[F.R. Doc. 68-14596; Filed, Dec. 5, 1968; 
8:47 a.m.] 


ATOMIC ENERGY COMMISSION 


[Docket No. 50-34] 
WESTINGHOUSE ELECTRIC CORP. 


Notice of Issuance of Facility License 
Amendment 


The Atomic Energy Commission has 
issued Amendment No. 15, as set forth 
below, to Facility License No. CX-6 to 
Westinghouse Electric Corp. (WEC). The 
‘license, as previously issued, authorizes 
WEC to possess and operate its Critical 
Reactor Experiment (CRX) Facility lo- 
cated at the Westinghouse Reactor Eval- 
uation Center in Westmoreland County, 
near Waltz Mill, Pa. The license also au- 
thorizes WEC to receive, possess and use 
up to 1,700 kilograms of contained ura- 








NOTICES 


nium-235 with an enrichment of up to 7 
percent in connection with operation of 
the CRX. The amendment, effective as of 
the date of issuance, authorizes an in- 
crease to 9.75 percent in the enrichment 
level of the 1,700 kilograms of contained 
uranium-235 and changes the Technical 
Specifications (1) to incorporate the 
above authorization and (2) to clarify 
and update certain other sections. The 
amendment was issued in accordance 
with WEC’s application for license 
amendment dated October 11, 1968. 

Within fifteen (15) days from the date 
of publication of this notice in the Ferp- 
ERAL REGISTER, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by the is- 
suance of this facility license amendment 
may file a petition for leave to intervene. 
Requests for a hearing and petitions to 
intervene shall be filed in accordance 
with the provisions of the Commission’s 
rules of practice (10 CFR Part 2). Ifa 
request for a hearing or a petition for 
leave to intervene is filed within the time 
prescribed in this notice, the Commission 
will issue a notice of hearing or an ap- 
propriate order. 

For further details with respect to this 
amendment, see (1) WEC’s application 
for license amendment dated October 11, 
1968, and (2) the related Safety Evalua- 
tion prepared by the Division of Reactor 
Licensing, both of which are available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 20545. A copy of 
item (2) above may be obtained at the 
Commission’s Public Document Room or 
upon request addressed to the US. 
Atomic Energy Commission, Washing- 
ton, D.C. 20545, Attention: Director, Divi- 
sion of Reactor Licensing. 


Dated at Bethesda, Md., this 25th day 
of November 1968. 


For the Atomic Energy Commission. 


DOonaLp J. SKOVHOLT, 
Assistant Director for Reactor 
Operations, Division of Reac- 
tor Licensing. 


[License No. CX-6, Amdt. 15] 


The Atomic Energy Commission has found 
that: 

a. The application for license amendment 
dated October 11, 1968, complies with the 
requirements of the Atomic Energy Act of 
1954, as amended, and the Commission’s 
regulations set forth in Title 10, Chapter 1, 
CFR; 


b. "The issuance of this amendment and the 


operation of the reactor in accordance with 
the license, as amended, will not be inimical 
to the common defense and security or to the 
health and safety of the public; and 

c. Prior public notice of proposed issuance 
of this amendment is not required since the 
amendment does not involve significant 
hazard considerations different from those 
previously evaluated. 

Accordingly, Facility License No. CX-6, as 
amended, which authorizes Westinghouse to 
operate its Critical Reactor Experiment 
(CRX) Facility located in Westmoreland 
County, Pa., is hereby further amended in 
the following respects: 

1. Change subparagraph 2.B to read: 

“B. Pursuant to the Act and Title 10, CFR, 
Chapter 1, Part 70, ‘Special Nuclear Material’, 
to receive, possess, and use at any one time 
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up to 1,700 kilograms of contained uranium- 
235 and up to 35 kilograms of plutonium for 
use in connection with operation of the 
facility.” 


2. Add the following subparagraph to para- 
graph 3.B: 


“The Technical Specifications contained 
in Appendix A are modified by Attachment A, 


appended hereto and designated as Change 
No. 1.” 


This amendment is effective as of the date 
of issuance. 


Attachment A: Change No. 1 to Technical 
Specifications.? 


Date of issuance: November 25, 1968. 
For the Atomic Energy Commission. 


DonaLp J. SKOVHOLT, 
Assistant Director for Reactor Op- 
erations, Division of Reactor 
Licensing. 
[F.R. Doc. 68-14610; Filed, Dec. 5, 1968; 
8:48 a.m.] 


1 This item was not filed with the Office of 
the Federal Register but is available for in- 
spection in the Public Document Room of 
the Atomic Energy Commission. 


CIVIL AERONAUTICS BOARD 


[Docket No. 18650; Order 68—11-118] 


INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 


Order Regarding Specific Commodity 
Rates 


Issued under delegated authority on 
November 27, 1968. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s economic 
regulations, between ‘various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of the Joint 
Conferences of’ the International Air 
Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com- 
modity rates. 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in an IATA letter dated Oc- 
tober 30, 1968, names additional specific 
commodity rates, as set forth in the 
attachment hereto,’ which reflect signifi- 
cant reductions from the general cargo 
rates. In addition, the agreement can- 
cels specific commodity rates from Vi- 
enna to New York, as indicated in the 
attachment. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub- 
lic interest or in violation of the Act: 
Provided, That approval thereof is con- 
ditioned as hereinafter ordered. 

Accordingly, it is ordered, That: 

Agreement CAB 20125, R-65 through 
R-79, be approved, provided approval 
shall not constitute approval of the spe- 
cific commodity descriptions contained 
therein for purposes of tariff publication. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 


1Filed as part of the original document. 





Board’s regulations, 14 CFR 385.50, may 
file such petitions within 10 days after 
the date of service of this order. 


This order shall be effective and be- . 


come the action of the Civil Aeronautics 
Board upon expiration of the above pe- 
riod, unless within such period a peti- 
tion for review thereof is filed, or the 
Board gives notice that it will review this 
order on its own motion. 


This order will be published in the 
FEDERAL REGISTER. 


[sEaL] HarRoLp R. SANDERSON, 
Secretary. 
[F.R. Doc. 68-14626; Filed, Dec. 5, 1968; 


8:49 a.m.] 





[Docket No. 18650; Order 68-11-137] 


INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 


Order Regarding Specific Commodity 
Rates 


Issued under delegated authority on 
November 29, 1968. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of Traffic 
Conference 1 of the International Air 
Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific 
commodity rates. 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in an IATA letter dated 
November 7, 1968, names additional 
specific commodity rates, as set forth in 
the attachment hereto,” which reflect 
significant reductions from the general 
cargo rates. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the public 
interest or in violation of the Act: Pro- 
vided, That approval thereof is condi- 
tioned as hereinafter ordered. 

Accordingly, it is ordered, That: 

Agreement CAB 20469, R-16 through 
R-22, be approved, provided approval 
shall not constitute approval of the spe- 
cific commodity descriptions contained 
therein for purposes of tariff publication. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s regulations, 14 CPR 385.50, may 
file such petitions within 10 days after 
the date of service of this order. 

This order shall be effective and be- 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period, unless within such period a peti- 
tion for review thereof is filed or the 
Board gives notice that it will review 
this order on its own motion. 


1 Filed as part of the original document. 


NOTICES 


This order will be published in the 
FEDERAL REGISTER. 


CsEaL] Haroun R. SANDERSON, 
Secretary. 
[F.R. Doc. 68-14627; Filed, Dec. 5, 1968; 
8:49 a.m.]} 





[Docket No. 18650; Order 68-12-1} 


INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 


Order Regarding Commodity Descrip- 
tion and Codification System 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 2d day of December 1968. 

An agreement (CAB 20380) filed with 
the Board on June 27, 1968, between vari- 
ous air carriers, foreign air carriers, and 
other carriers, pursuant to Resolution 
590X of the Joint Conferences of the 
International Air Transport Association 
(IATA), purports to establish a stand- 
ard system for codifying and describing 
commodities, based on the Standard In- 
ternational Trade Classification (SITC) 
of the United Nations. The SITC system 
is designed to accommodate the develop- 
ment of trade statistics in international 
commerce. Hence, it is not completely 
compatible or directly adaptable to cur- 
rent air transportation commodity codi- 
fication and descriptions, i.e., specific 
commodity descriptions now used for air 
transportation pricing purposes are often 
not defined or listed as such in the SITC 
system. 

Accordingly, the carriers have ex- 
panded the SITC listings to include those 
additional commodity descriptions which 
are now used in their rate tariffs. The 
final product has been identified as the 
Worldwide Air Cargo Commodity Clas- 
sification (WACCC) , consisting of a basic 
stratification of articles into 10 major 
commodity categories, such as food, 
crude materials, manufactured goods, 
etc., with further substratification within 
each such major division at increasing 
degrees of specificity. Numerous generic 
items are listed followed by lengthy lists 
of specific articles which are embraced 
within such generic items. 

In printed form, the WACCC is rep- 
resented by two books. One book is a 
numerical list, reflecting all commodity 
descriptions arranged in ascending nu- 
merical order according to and prefixed 
by the item numbers assigned to such 
descriptions. When such descriptions are 
generic, e.g., chemicals, the entry is fol- 
lowed by a listing of specific articles. The 
second volume, an alphabetical index, 
lists each of the same commodity de- 
scriptions arranged alphabetically, fol- 
lowed by the appropriate item number 
used in conjunction with such descrip- 
tions. It was the intent of the carriers 
that their international rate tariffs be 
revised to implement the WACCC system 
(transition to new or revised descriptions 
and item numbers) for effectiveness Jan- 
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uary 1, 1969; * however, in recognition of 
the potential problem for shippers, a 
further mail vote was circulated to defer 
implementation of the WACCC system 
until March 1, 1969. 

The Board has previously approved 
IATA’s efforts towards development of 
the WACCC system’ but such prior ac- 
tions by the Board specifically indicated 
that such approval did not constitute ap- 
proval for tariff publishing purposes. 

The development of a worldwide stand- 
ard numbering system and codification 
of air freight commodities is essentially 
worthwhile, and should aid all segments 
of the industry. Standardization in the 
numbering system and a more precise 
codification of articles should insure less 
interpretive variance among carriers in 
their application of commodity descrip- 
tions, thus contributing to improved ac- 
curacy: in rating shipments; * worldwide 
uniformity in commodity descriptions 
will also facilitate the compilation of 
needed statistical data. These improve- 
ments warrant the support of the Board. 

Accordingly, the Board will tentatively 
propose to approve the carriers’ agree- 
ments, subject to certain conditions, and 
will provide a period for interested per- 
sons to comment thereon. 

While the WACCC system may have 
merit on the grounds of standardization 
and uniformity alone, and thus partially 
meet a public interest test, implementa- 
tion of the system in the rate tariffs of 
the carriers has an extremely important 
bearing on its ultimate merits, and war- 
rants careful consideration. The feature 
of the proposed WACCC which has re- 
ceived the most criticism concerns the 
intended effective date of January 1, 1969. 
Current up-to-date copies of the WACCC, 
and the companion rate schedules were 
not available to U.S. shippers until late 
November 1968, thus essentially preclud- 
ing audit by U.S. shippers of the tran- 
sition from existing tariffs. The carriers 
have stated that it is not their intent to 
increase rates in the transition stage, yet 
virtually no opportunity exists for their 
customers to assure themselves of the 
continuity of existing rates. The further 
mail vote to defer implementation of the 
WACCC until March 1, 1969, if adopted 
by the carriers, would appear to assure 
shippers of an adequate opportunity for 


1 By amendment filed Sept. 4, 1968 fAgree- 
ment CAB 20557), the carriers deferred the 
initial intended effective date of Sept. 1, 
1968, until Jan. 1, 1969, and further pro- 
pose to limit their agreement on the WACCC 
to the issuance of the alphabetical index 
only. 

2 Order E-24346, dated Nov. 1, 1966, and 
Order E-25527, dated Aug. 15, 1967; see also 
Order 68-7-50 dated July 11, 1968, authoriz- 
ing carrier discussions aimed at possible 
adoption of the WACCC for domestic air 
freight rate tariff pu-poses. 

*Schedule B of the Department of Com- 
merece, comprising the codification of articles 
for export , is compatible to a large 
degree with the WACCC system, and thus 
enhances understanding and policing of the 
shipper’s description of his goods. 
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study and review. In any event, the 
Board proposes to condition its approval 
of the agreements to provide (1) that 
implementation of the WACCC by the 
carriers in their tariffs shall not be earlier 
than March 1, 1969, and (2) that any 
article now accorded a specific commod- 
ity rate at a stated minimum weight, 
which has been omitted from the WACCC 
compilation, will be reinstated upon re- 
quest by March 1, 1969. 

The alphabetical WACCC index is very 
long (over 300 pages) and very detailed, 
encompassing approximately 30-thou- 
sand commodity descriptions. The com- 
modity descriptions are accompanied by 
a series of item numbers, representing 
the degree of descriptive specificity with 
which the article is described in various 
markets.‘ The user must therefore search 
all published rates in a given market, by 
item number, in order to determine what 
rate or rates are available. Conversely, 
by starting with the available rates, and 
checking back against the item numbers 
in the WACCC numerical list, the user 
can readily determine if his commodity 
is accorded rates, either specifically or 
generically. For this reason, the Board 
proposes to condition its approval of the 
WACCC agreements to require that both 
the alphabetical and numerical versions 
be filed in tariff form and that the use 
of generic descriptions for rate purposes 
shall be accompanied by a listing 
of those articles which it is intended 
would be embraced within such generic 
descriptions.® 

The WACCC system also contemplates 
the employment of .separate rates on 
generically related articles at varying 
minimum weights. Furthermore, a still 
lower general commodity rate may exist 
at a higher weight. The interplay of such 
varying rates and minimum weights is 
not only complex and difficult to ac- 
curately determine and administer, but 
also inherently advantages the expert 
shipper vis-a-vis the novice. These prob- 
lems would be avoided by tariff publica- 
tion which sets forth in one place the 
intended rate for each commodity at each 
normal weight break. We will expect the 
carriers to develop such method of pub- 
lication in due course. In the interim, the 
Board will expect that each new rate in- 
troduced would be accompanied at the 
appropriate minimum weights by all 
other applicable rates on the article in 
the market, whether resulting from other 
existing more-generic descriptions, or 


*Some descriptions in the alphabetical 
index are followed by as many as 17 item 
numbers. 

5 Section 221.75(c) of the Board’s economic 
regulations requires a numerical list of com- 
modity descriptions whenever such descrip- 
tions are named separately from the rates 
thereon. 

® When a higher rate at a lower minimum 
weight in a given market on a more generic 
description, e.g., fish rated at 40 cents per kg., 
minimum 45 kg., versus salmon rated at 36 
cents per kg., minimum 100 kg., the 45 kg. 
salmon shipper would be accorded the bene- 
fit of the 40 cent rate. In no other instance 
would a rate lower than that named on the 
most specific description be applied. 


NOTICES 





from the general cargo rates, thus in- 
suring that the shipper will always be 
accorded the lowest rate to which he is 
entitled, irrespective of the weight of the 


shipment, and without having to resort © 


to a change in description. 

Lastly, and because of the broad im- 
plications flowing from exclusive up- 
dating and control of the WACCC by 
IATA, and the effect upon rates result- 
ing from the classification and assign- 
ment (exclusion or inclusion) of specific 
commodities within a more generic 
grouping, the Board proposes further to 
condition its approval of the agreements 
to require that all amendments to 
WACCC shall be filed with the Board as 
agreements pursuant to section 412 of 
the Act, and approved by the Board prior 
to being placed into effect and/or filed in 
tariff form insofar as rates in air trans- 
portation are concerned. This is no de- 
parture from present procedures with 
respect to rates stemming from the 
IAIA commodity rates machinery. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 
particularly sections 102, 204(a), 412, and 
414 thereof, 

It is ordered, That: 

1. The Board proposes to approve 
Agreements CAB Nos. 20380 and 20557, 
subject to the conditions that: 

(a) implementation thereof in the 
tariffs of the carriers shall be filed on not 
less than 30 days’ notice, and such tariffs 
shall not be effective prior to March 1, 
1969; 

(b) any article now accorded a spe- 
cific commodity rate at a stated mini- 
mum weight, which may have been 
omitted from the WACCC compilation, 
will be reinstated upon request by 
March 1, 1969; 

(c) both the alphabetical and numeri- 
cal versions of the WACCC, and subse- 
quent amendments thereto or reissues 
thereof, shall be filed with the Board in 
tariff form as a single publication, and 
generic descriptions in the numerical list 
shall be accompanied by a listing of those 
articles which are embraced within such 
generic descriptions; 

(d) amendments to the WACCC in- 
dices shall be filed with the Board as 
agreements pursuant to section 412 of 
the Act, and approved by the Board prior 
to being placed into effect or filed in tariff 
form in air transportation; 

(e) approval of the agreements shall 
not constitute approval of the specific 
commodity descriptions contained there- 
in for purposes of tariff publication; and 

2. Interested persons be and they 
hereby are afforded a period of 15 days 
from the date of this order within which 
to file comments in support of or opposi- 
tion to the Board’s tentative action 
herein. 


This order will be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


[SEAL] Haron R. SANDERSON, * 
Secretary. 
[F.R. Doc. 68-14628; Filed, Dec. 5, 1968; 


8:49 a.m.] 
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FEDERAL COMMUNICATIONS 
COMMISSION 


[Dockets Nos. 18308, 18309; FCC 68R-497] 


CHRISTIAN VOICE OF CENTRAL OHIO 
AND DELAWARE-MARYSVILLE 
BROADCASTING, INC. 


Memorandum Opinion and Order 
Enlarging Issues 


In re applications of Christian Voice 
of Central Ohio, Gahanna, Ohio, Docket 
No. 18308, File No. BPH-6137; Dela- 
ware-Marysville Broadcasting Service, 
Inc., Delaware, Ohio, Docket No. 18309, 
File No. BPH-6199; for construction 
permits. 

1. This proceeding involves the appli- 
cations of Christian Voice of Central 
Ohio (CVCO), and Delaware-Marysville 
Broadcasting Service, Inc. (D-M), for 
authorizations to construct new FM 
broadcast stations in Gahanna, Ohio, 
and Delaware, Ohio, respectively. The 
mutually exclusive applications were 
designated for hearing by order, FCC 
68-903, released September 11, 1968. 
Presently before the Board is a petition 
to enlarge issues, filed October 2, 1968, 
by CVCO,' seeking the enlargement of 
issues to determine with respect to the 
application of D-M: (1) the basis for 
its estimated construction and first year 
operating costs; (2) the availability to 
D-M of the funds necessary to construct 
and operate its proposed station; (3) 
whether D-M has misrepresented to the 
Commission its ability to finance its pro- 
posal, or has exhibited a lack of candor 
in dealing with the Commission; (4) the 
adequacy of its proposed staff; and (5) 
in view of D-M’s proposal for duplicated- 
automated programing, the evidence de- 
veloped under the Suburban issue, the 
requested staffing and financial issues, 
whether, and to what extent D-M pro- 
poses a “transmission” service for Dela- 
ware, Ohio, within the contemplation of 
a section 307(b) issue. The requested 
issues will be treated seriatim. 

Sufficiency of funds. 2. In its amended 
application, D-M estimates construction 
costs of $8,000 and first year operating 
costs of $16,200. To meet these expendi- 
tures the amended application indicates 
that D-M has available the following 
sources of funds: (a) Existing capital to- 
taling $12,190; (b) a long-term loan 
from Mount Sterling Broadcasting Co., 
Inc., of $20,000; and (c) a long-term loan 
from the Exchange Bank of Kentucky 
of $20,000. CVCO alleges that D-M’s re- 
liance on the experience of the appli- 
cant’s principals in assessing construc- 
tion estimates is unreliable, because 
these principals have consistently and 
drastically underestimated such costs in 


+Also before the Board are: (a) Opposi- 
tion, filed Oct. 23, 1968, by D-M; (b) Broad- 
cast Bureau’s comments, filed Oct. 23, 1968; 
and (c) Reply, filed Oct. 30, 1968, by CVCO. 


past application procedures.’ In support 
of this allegation CVCO shows compari- 
sons of the proposed and actual construc- 
tion costs of three stations.in which D-M 
principals underestimated actual costs 
by at least 30 percent in their proposed 
estimates. €VCO also attacks D—M’s es- 
timate of $500 for a concrete block trans- 
mitter building as being unrealistic when 
compared to WKYW’’s cost of $2,415 and 
WMST-FM’s cost of $1,800 for a similar 
structure. Although D-M has estimated 
that its proposed equipment will cost 
$14,440, CVCO alleges that D-M has rep- 
resented to its proposed supplier that it 
contemplates a $19,000 equipment pack- 
age and has obtained a deferred credit on 
that proposal basis. CVCO also submits 
that D—M’s estimate of $1,500 to cover all 
“other” costs, including legal and engi- 
neering fees, is grossly insufficient since 
the applicant is faced with an adjudica- 
tory hearing. This “‘other” category, pe- 
titioner avers, also fails to include 
amounts for apparently proposed remote 
or mobile units. Moreover, CVCO sub- 
mits that no amounts are provided for 
preoperational expenses, music licénse 
fees, line charges and remote control ex- 
penses, insurance taxes, and overtime 
wages for existing AM employees. 

3. In opposition, D-M avers that in re- 
sponse to the Commission’s questions re- 
garding the financial qualifications of 
the applicant, D-M submitted two 
amendments, after receipt of which the 
Commission declined to designate any is- 
sues concerning the financial qualifica- 
tions. D-M further alleges that it has 
shown more than double the amount of 
available funds required to construct and 
operate its proposed station. 

4. The Review Board finds than an is- 
sue inquiring into D—M’s estimated costs 
is warranted. D-M’s estimate of $1,500 
for “other” costs, including legal and en- 
gineering costs, has not been shown to be 
unrealistically low.’ Although D-M’s 
equipment supplier has proposed to sup- 
ply a complete equipment package for 
$19,000, D-M proposes to purchase equip- 
ment in an amount of $14,440 and it has 
not attempted to explain this inconsist- 
ency. D-M has also failed to respond to 
the allegation that it has not provided 
for remote or mobile units, thus further 
inquiry into this matter is justified. 
Moreover, D-M’s failure to provide 
amounts for music license fees, line 
charges and remote control expenses, in- 
surance, taxes, and the omission of an 
amount for preoperational expenses may 
be significant. In view of these deficien- 
cies the Board is of the view that an evi- 
dentiary inquiry is required. 

Availability of funds. 5. CVCO attacks 
the availability of the $20,000 loan from 

Mount Sterling Broadcasting Co. (Mount 


2 D-M is also the licensee of Station WDLR 
(AM). in Delaware, Ohio, and its principals 
are owners of licensees of Stations WFKY 
and WKYW-FM in Frankfort, Ky., and Sta- 
tion WMST(AM-FM) in Mount Sterling, Ky. 

* Allegations of underestimations for cost 
items should be supported by affidavits of 
persons. with personal knowledge. See the 
Graphic Printing Co., Inc., FCC 68R-173, 12 
FCC 2d 674. 
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Sterling), because, petitioner alleges, its 
availability is supported by an outdated 
and presently inaccurate Mount Sterling 


. balance sheet. Mount Sterling’s most re- 


cent balance sheet, dated April 30, 1968, 
reflects, CVCO avers, that Mount Sterling 
does not have the ability to lend such a 
sum because the total cash balance is ex- 
ceeded by current liabilities and is pres- 
ently almost totally otherwise committed. 
CVCO also challenges D—M’s estimate of 
its existing capital, alleging that its May 
31, 1968, balance sheet shows cash on 
hand of only $4,002.41 and the balance 
of current assets consists of accounts re- 
ceivable. Finally, CVCO alleges that the 
loan from the Exchange Bank of Ken- 
tucky is inadequately supported, because 
the bank letter fails to indicate what se- 
curity will be required. 

6. In opposition D-M relies on its bal- 
ance sheet as of May 31, 1968, and avers 
that the current assets ($25,900) of 
WDLR(AM) are approximately twice the 
amount of current liabilities ($13,700) ; 
that the current assets of Mount Sterling 
($65,300) are nearly three times its cur- 
rent liabilities ($23,300) ; and that D-M 
has secured a $20,000 bank line of credit. 
In view of these circumstances, D-M 
avers, CVCO’s argument that D-M has 
not shown the availability of funds is 
without merit. 

7. The Review Board finds that suffi- 
cient question exists about the availabil- 
ity of funds to warrant an inquiry into 
this matter. Mount Sterling’s current bal- 
ance sheet lists current liabilities in ex- 
cess of liquid assets (cash and bank 
account), thereby reflecting an inability 
to finance the proposed loan to D-M. 
D-M’s balance sheet shows $25,871.42 in 
current assets and $13,681.20 in current 
liabilities. However, the balance sheet 
shows cash on hand of only $4,002.41. The 
balance of D-M’s current assets are Ac- 
counts Receivable which, as CVCO 
points out, are not “new quick assets” in 
the absénce of evidence of their convert- 
ibility to cash. The bank letter from the 
Exchange Bank of Kentucky does not 
state whether or not security will be re- 
quired. The Review Board is unable to 
find reasonable assurance that the loan 
will be made in view of this deficiency and 
the questionable availability of other 
funds. An appropriate issue will there- 
fore be added. 

D-M’s lack of candor. 8. To show 
Mount Sterling’s ability to lend the ap- 
plicant $20,000 D-M submitted a Mount 
Sterling balance sheet, dated November 
30, 1967, with its application, filed March 
15, 1968. CVCO alleges that D-M’s failure 
to submit a more recent balance sheet 
with its July 22, 1968, amendment, 
wherein D-M again relies on the pro- 
posed loan from Mount Sterling, consti- 
tutes lack of candor because the April 
30, 1968, balance sheet reflects Mount 
Sterling’s inability to lend the applicant 
$20,000 and that the balance sheet was 
not filed in this proceeding. In submit- 
ting an outdated balance sheet, CVCO 
avers, D-M overestimated Mount Ster- 
ling’s presently existing assets by approx- 
imately $20,000. Furthermore, CVCO al- 
leges, Mount Sterling’s financial position 
was known to D-M’s executive vice presi- 
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dent prior to the July 22, 1968, amend- 
ment in the present proceeding, since he 
executed a license application for 
WMTS-FM to which was attached the 
1968 balance sheet. 

9. In opposition D-M avers that the 
changes in the balance sheets of Mount 
Sterling do not amount to a “material 
adverse change in the financial position 
of that company.” 

10. D-M originally submitted the No- 
vember 30, 1967, balance sheet with its 
application, filed March 15, 1968. There 
is no indication that the 1967 balance 
sheet was not accurate when it was filed 
with the application. Furthermore, the 
proximity of the dates of filing and the 
1967 balance sheet suggests that the 
issue of lack of candor is not warranted. 
However, D-M’s withholding of the cur- 
rent Mount Sterling balance sheet and 
submission of and reliance on the old 
balance sheet at the time of making 
amendments raises a substantial ques- 
tion as to a violation of § 1.65 of the 
Commission’s rules. The showing of 
Mount Sterling’s financial position 
should have been brought up to date 
when the 1968 balance sheet was pre- 
pared, particularly since it was relied 
on in the amendment. Significant 
changes in liquid assets over current 
liabilities constitute a material change. 
Thus, a question is raised as to whether 
or not D-M has failed to inform the 
Commission of a material change which 
affects its financial qualifications, and 
an issue to explore this matter at the 
hearing will be specified. 

Staff adequacy. 11. D-M purposes to 
add one additional staff member to its 
existing AM staff of nine in order to 
operate the combined AM-FM facility. 
The FM facility will operate 126 hours 
per week; news, weather, local programs,. 
and programing prior to 8 a.m. will be 
duplicated. CVCO alleges that D-M has 
failed to show that the proposed facility 
could be operated with only one addition 
to the AM staff and that it has failed to 
budget personnel for its live remote 
broadcasts. In opposition, D-M contends 
that its staff proposal is based upon past 
experience of its principals who have 
operated a similar operation with a staff 
of comparable size. An affidavit from 
one of D-M’s principals is submitted to 
support this contention. 

12. The Review Board will add the 
requested adequacy of staff issue. Since 
D-M proposed to operate its FM station 
with only one additional member, since 
it proposes a substantial amount of un- 
duplicated programing, and since its pro- 
posed transmitter site is different from 
the location of its standard broadcast 
station, the Review Board believes that 
substantial question as to staff adequacy 
is raised. D-M made no attempt to sup- 
ply the Commission with any specific 
information showing how it can operate 
its combined facility with its presently 
contemplated staff. Thus, the Board will 
add an appropriate issue. Cf. Tri-Cities 
Broadcasting Corp., 10 FCC 2d 470, 11 
RR 2d 609 (1967). 

Local transmission service. 13. CVCO 


alleges that a very real question exists 


FEDERAL REGISTER, VOL. 33, NO. 237—-FRIDAY, DECEMBER 6, 1968 





18210 


as to whether D-M will serve as an out- 
let for local expression to any significant 
degree in Delaware, Ohio, because D-M’s 
responsiveness to the needs of the com- 
munity remains to be established under 
a specific Suburban issue and D-M has 
proposed extremely modest operating 
budget and staffing plans. CVCO argues 
that this is not a case in which the Com- 
mission is asked to subordinate the needs 
of one community to the comparative 
ability of the applicants to serve needs. 
Rather, CVCO avers, the Review Board 
is asked to determine if D-M has made 
a “threshold” showing, based on its ap- 
parent qualifications, to serve any local 
transmission needs. 

14. In opposition, D-M avers that its 
proposed station will provide the Dela- 
ware area with its first local nighttime 
and early morning broadcast service; 
that, except for Station WDLR it will be 
the only local broadcast facility for this 


community; and that the relationship’ 


between D-M’s program proposals and 
the community’s needs and interests will 
be fully explored under the designated 
Suburban issue. 

15. CVCO’s argument that a separate 
issue is required to determine whether 
D-M will realistically provide a local 
transmission service for its specified 
community is unpersuasive. Petitioner 
does not set forth any allegations which, 
of themselves, indicate that D-M will 
not provide its specified community with 
a local transmission service. The request 
is based on several alleged deficiencies 
in D-M’s basic qualifications. If D-M is 
unable. to establish its basic qualifica- 
tions, its application will be denied. If, 
on the other hand, these basic qualifica- 
tions issues are resolved in D-M’s favor, 
there is no reason why it should not be 
accorded the same treatment as other 
qualified applicants for a particular 
community. 

16. Accordingly, it is ordered, That the 
petition to enlarge issues, filed Octo- 
ber 2, 1968, is granted to the extent indi- 
cated below and is denied in all other 
respects; and that the issues in this pro- 
ceeding are enlarged by the addition of 
the following issues: 

(1) To determine as to Delaware- 
Marysville Broadcasting Service, Inc., the 
basis of its estimated costs of construc- 
tion and operation. 

(2) To determine as to Delaware- 
Marysville Broadcasting Service, Inc., 
the amount of funds available to con- 
struct and operate its proposed facility. 

(3) To determine on the basis of the 
evidence adduced under the aforesaid 
issues, whether Delaware-Marysville 
Broadcasting Service, Inc., is financially 
qualified. 

(4) To determine whether the staff 
proposed by Delaware-Marysville Broad- 
casting Service, Inc., is adequate to ef- 
fectuate its proposal. 

(5) To determine whether, Delaware- 
Marysville Broadcasting Service, Inc., 
failed to amend or attempt to amend 
its application within 30 days after sub- 
stantial changes were made as required 
by Rule 1.65, and, if so, the effect on its 


NOTICES 


requisite qualifications to be a Com- 
mission licensee. 

17. Jt is further ordered, That the 
burden of proceeding with the introduc- 
tion of evidence and burden of proof 
under the issues added herein shall be 
upon Delaware-Marysville Broadcasting 
Service, Inc. 


Adopted: 
Released: 


November 27, 1968. 
December 3, 1968. 


FEDERAL COMMUNICATIONS 
Commission,‘ 
BEN F.. WAPLE, 
Secretary. 
[F.R. Doc. 68-14621; Filed, Dec. 5, 1968; 
8:49 a.m.] 


[SEAL] 


[Dockets Nos. 18308, 18309, FCC 68R-499] 


CHRISTIAN VOICE OF CENTRAL OHIO 
AND DELAWARE-MARYSVILLE 
BROADCASTING SERVICE, INC. 


Memorandum Opinion and Order 
Enlarging Issues . 


In re applications of Christian Voice of 
Central Ohio, Gahanna, Ohio, Docket No. 
18308, File No. BPH-6137; Delaware- 
Marysville B Service, Inc., 
Delaware, Ohio, Docket No. 18309, File 
No. BPH-6199; for construction permits. 

1. This proceeding involves the mutu- 
ally exclusive applications of Christian 
Voice of Central Ohio (CVCO) and Dela- 
ware-Marysville Broadcasting Service, 
Inc. (D-M), each seeking a license for a 
FM broadcast station in its respective 
community. The Commission, by Order, 
FCC 68-903, released September 11, 
1968, designated this proceeding for hear- 
ing on various issues, including a section 
307(b) issue. Presently before the Board 
is a motion to enlarge issues, filed Octo- 
ber 2, 1968, by D-M, seeking the addi- 
tion of a suburban community issue and 
an issue inquiring into compliance with 
§ 73.315(a) of the rules with respect to 
CVvCco.* 

2. D-—M first requests an issue to deter- 
mine whether CVCO will realistically 
serve as a local transmission outlet for 
Gahanna, Ohio, (population 2,717) 
rather than for the larger nearby city 
of Columbus, Ohio, (population 471,306) 2 
In support of its request, D-M contends 
that Channel 285A was assigned to Co- 
lumbus at the request of CVCO in a rule 
making proceeding in which CVCO con- 
sistently indicated that it was a Colum- 
bus-based organization and was seek- 
ing to provide program service to the Co- 
lumbus area. D-M further contends that 
CVCO’s application indicates that most 
of its principals reside and work in Co- 
lumbus and that it intends to principally 
serve the city of Columbus and addition- 


*Board Member Nelson not participating. 

1 Other pleadings before the Board are: (a) 
Broadcast Bureau’s comments, filed Oct. 16, 
1968, and (b) partial opposition, filed Oct. 24, 
1968, by CVCO. 

*Petitioner alleges that Gahanna is lo- 
cated 6 miles from Columbus. 


ally serve the city of Gahanna. Petitioner 
cites Berwick Broadcasting Corp., 12 
FCC 24 8, 12 RR 2d 665 (1968) , in support 
of its request. 

3. In its partial opposition, CVCO does 
not oppose the specification of the sub-- 
urban community issues. CVCO submits 
that when its early efforts to obtain a 
channel in Columbus were frustrated and 
it sought an allocation at New Albany, 
Ohio, the Commission allocated this 
channel in recognition of the need of the 
Columbus area for a noncommercial reli- 
gious station, not in recognition of the 
peculiar needs of New Albany.’ In accord- 
ance with this approach, CVCO avers 
that the choice of Gahanna as the prin- 
cipal community for a station to serve 
the metropolitan Columbus area is con- 
sistent with the Commission’s action in 
allocating a channel to New Albany. 
CVCO submits that although Gahanna 
was chosen as its principal community 
because its proposed city coverage was 
inadequate to cover the entire city of 
Columbus, its programing will serve the 
needs of the entire Columbus area, in- 
cluding Gahanna. Lastly, CVCO argues 
that the Policy Statement on Suburban 
Communities ‘ represents an AM alloca- 
tion tool with no relevance to FM alloca- 
tions and that CVCO will not be tempted 
to seek commercial support from central 
city advertisers because its proposal is 
not commercial, but religious in orienta- 
tion (citing Grace Broadcasters, Inc., 6 
FCC 2d 533, 9 RR 2d 459) * 

4. The Review Board finds that a sub- 
stantial question exists concerning 
CVCO’s designation of Gahanna as its 
principal community. The presumption 
set forth in The Policy Statement on Sub- 
urban Communities, supra, as interpreted 
in Berwick Broadcasting Corp., 12 FCC 
2d 8, 12 RR 2d 665 (1968) , does not apply 
to FM applications. However, the Board, 
in Berwick, held that the policy con- 
siderations underlying the Policy State- 
ment were applicable to such an appli- 
cation, and stated as follows: ““* * * the 
objectives of section 307(b) of the Act 
would be frustrated where an applicant, 
whether for an AM or FM station, re- 
ceives a 307(b) preference for providing 
a local outlet for a community it will 
not realistically serve.” In the instant 
case CVCO has conceded that its pro- 
posal is intended to serve the city of 
Columbus and surrounding area. It ap- 
pears to argue, however, that suburban 
community issues should not be specified 
in FM cases. This argument, on its face, 
clearly runs counter to Berwick. CVCO’s 
argument that its religious nature ob- 
viates the commercial implications in ad- 
vertising primarily in the city of Colum- 
bus under the Suburban Community Pol- 
icy is not persuasive. The factual 


* The channel assigned to New Albany was 
subsequently deleted because of a short- 
spacing problem. 

*FCC 65-1153, 2 PCC 2d 190, 6 RR 2d 1981 
(1965) reconsideration denied FCC 66-2, 2 
FCC 2d 866, 6 RR 2d 1908 (1966). 

5CVCO also suggests that a similar issue 
be against the petitioner. However, 
this request, which is inappropriately con- 
tained in a responsive pleading, is lacking in 
supporting allegations. 
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situation on the instant case is similar 
to that in “What the Bible Says, Inc.”, 
FCC 68R-36, 11 FCC 2d 620, in which 
the Review Board refused to delete a 


suburban community issue designated © 


against a noncommercial, nonprofit sta- 
tion proposing specialized religious pro- 
graming with area wide appeal. In What 
the Bible Says, Inc., the respondent was 
not shown to be fully qualified in all 
respects. Thus, the Board decided that 
the most appropriate manner of resolv- 
ing the 307(b) suburban community 
question was through an already re- 
quired hearing process. In view of the 
uncertainty as to which city is CVCO’s 
principal community and the designa- 
tion of hearing in the instant case, the 
Board finds “What the Bible Says, Inc.”, 
controlling and, therefore, will add the 
requested 307(b) suburban community 
issue with the modification suggested by 
the Bureau.’ 

5. D-M alleges that CVCO’s proposal 
does not provide a signal of 3.16 mv/m 
over the entire city of Columbus, its al- 
leged principal community, as required 
by § 73.315(a) of the Commission’s rules. 
In opposition CVCO submits that there 
is no need for a technical qualifications 
issue because its principal community is 
Gahanna. The Review Board concurs 
with the Broadcast Bureau that the ques- 
tion present in CVCO’s application is 
whether CVCO’s proposal will realistic- 
ally provide a local transmission facility 
for Gahanna, its specified station loca- 
tion and therefore whether it should be 
treated as a Gahanna station in making 
the 307(b) determination herein. In the 
absence of an amendment, CVCO could 
not receive a grant as a Columbus sta- 
tion. Thus, consideration of whether or 
not CVCO’s engineering proposal will 
provide an adequate signal to the city 
of Columbus is irrelevant. 

6. Accordingly, it is ordered, That the 
motion to enlarge issues filed October 2, 
1968, is granted to the extent indicated 
below, and is denied in all other respects; 
and that the issues in this proceeding 
are enlarged by the addition of the 
following issue: 

To determine whether the proposal of 
Christian Voice of Central Ohio will real- 
istically provide a local transmission fa- 
cility for its specified station location and 
in light thereof, whether the application 
of Christian Voice of Central Ohio 
should be considered, for purposes of 
the determination to be made herein 
under section 307(b) of the Communica- 
tions Act of 1934, as amended, a proposal 
for Gahanna. : 

7. It is further ordered, That the bur- 
den of proceeding with the introduction 
of evidence and burden of proof under 


®*In “What the Bible Says, Inc.”, the Board 
distinguished the factual circumstances of 
the Grace case, supra. Those distinctions ap- 
ply with equal force here. 
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the issue added herein shall be upon 
Christian Voice of Central Ohio. 


Adopted: December 2, 1968. 
Released: December 3, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION,’ 


[SEAL] BEN F. WaPLE, 
Secretary. 
[F.R. Doc. 68-14622; Filed, Dec. 5, 1968; 
8:49 a.m.] 


FEDERAL MARITIME COMMISSION 


PORT OF SEATTLE AND ALASKA 
STEAMSHIP CO. 


Notice of Agreements Filed for 
Approval 


Notice is hereby given that the follow- 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763; 46 
U.S.C. 814). 

Interested parties may inspect and ob- 
tain a copy of the agreement(s) at the 
Washington office of the Federal Mari- 
time Commission, 1405 I Street NW., 
Room 1202, or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with ref- 
erence to an agreement including a re- 
quest for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication 
of this notice in the FEepERAL REGISTER. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter), 
and the comments should indicate that 
this has been done. 


Notice of agreement filed for approval 
by: 
T. P. McCutchan, Manager, Property Man- 


agement Department, Port of Seattle, Post 
Office Box 1209, Seattle, Wash. 98111. 


Agreement No. T-2231 between the 
Port of Seattle (Port) and Alaska Steam- 
ship Co. (Steam) covers the lease of piers, 
office space and gantry cranes which 
Steam will use and operate as a general 
steamship terminal to service vessels 
owned, operated, or chartered by Steam. 
Rental will be a fixed annual sum of 
$394,815. Port retains the right of sec- 
ondary use and will bill and retain all 
terminal charges in connection there- 
with. In the event of secondary use, the 
amounts collected for wharfage and one- 
half (42) the crane charge shall be cred- 
ited to Steam’s annual rent. Steam has 
the right of first refusal to perform the 
service of checking, receiving, and de- 
livery for vessels berthed under second- 





™Board Member Berkemeyer absent. Board 
Member Nelson not participating. Board 
Member Sloane dissenting. 
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ary berthing privileges and, if perform- 
ing such services, will be paid the service 
and facility charge revenues received by 
Port. The Port agrees to provide berthage 
for not to exceed three Steam idle ves- 
sels, when need arises, as close to Pier 46 
as possible at a charge of $125 per month 
per vessel. 


Dated: December 3, 1968. 
By Order of the Federal Maritime 





_. Commission. 
THomas LIsI, 
Secretary. 
[F.R. Doc. 68-14636; Filed, Dec. 5, 1968; 


8:50 a.m.] 





PORT OF SEATTLE AND MATSON 
NAVIGATION CO. 


Notice of Agreements Filed for 
Approval 


Notice is hereby given that the fol- 
lowing agreements have been filed with 
the Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 


Interested parties may inspect and ob- 
tain a copy of the agreement(s) at the 
Washington office of the Federal Mari- 
time Commission, 1405 I Street NW., 
Room 1202, or may inspect agreements at 


.the offices of the District Managers, New 


York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer- 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com- 
mission, Washington, D.C. 20573, within 
20 days after publication of this notice 
in the FepeRAL REGIsTER. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as 
indicated hereinafter), and the com- 
ments should indicate that this-has been 
done. 

Notice of agreement filed for approval 
by: 


W. T. Thompson, Assistant Manager, Prop- 
erty Management Department, Port of 
Seattle, Post Office Box 1209, Seattle, Wash. 
98111. 

Agreement No. T-57-3 between the 
Port of Seattle (Port) and Matson Navi- 
gation Co. (Matson) modifies the basic 
agreement which provides for the lease of 
a portion of Pier 46 in Seattle, Wash. The 
purpose of the modification is to extend 
the basic lease agreement for a period of 
two (2) months to February 28, 1969, 
pending the completion of other facilities 
now under construstion. 


Dated: December 3, 1968. 


By order of the Federal Maritime 
Commission. 
THomas LiIsI, 
Secretary. 


[F.R. Doc. 68-14637; Filed, Dec. 5, 1968; 
8:50 a.m.] 
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“WEST COAST OF ITALY, SICILIAN AND 
ADRIATIC PORTS NORTH ATLANTIC 
RANGE CONFERENCE 


Notice of Agreements Filed for 
Approval 


Notice is hereby given that the follow- 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob- 
tain a copy of the agreement(s) at the 
Washington office of the Federal Mari- 
time Commission, 1405 I Street NW., 
Room 1202; or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with ref- 
erence to an agreement including a re- 
quest for hearing, if desired, may be 
submitted to the Secretary, Federal Mari- 
time Commission, Washington, D.C. 
20573, within 20 days after publica- 
tion of this notice in the FEDERAL REc- 
ISTER. A copy of any such statement 
should also be forwarded to the party 
filing the agreement (as indicated here- 
inafter) and the comments should indi- 
cate that this has been done. 

Notice of agreement filed for approval 
by: 
Mr. G. Ravera, Secretary, The West Coast of 

Italy, Sicilian, and Adriatic Ports North At- 

lantic Range Conference, Vico San Luca, 4, 

16123 Genoa, Italy. 


Agreement 2846-19, between the Mem- 
bers of The West Coast of Italy, Sicilian, 
and Adriatic Ports North Atlantic Range 
Conference (WINAC), modifies Article 
19(b) 1 of the basic agreement to provide 
that (1) the Members may authorize ab- 
sorptions of inland transportation costs 
to equalize disadvantages to shippers in 
instances where a Member Line’s ves- 
sels do not call at particular loading or 
discharge ports within the Conference 
range; and (2) the Federal Maritime 
Commission shall be advised quarterly of 
all such absorptions showing commodity, 
tonnage, Inland Carrier, inland rate dif- 
ferential paid, place of origin/destination 
and loading/discharging port. 


Dated: December 3, 1968. 


By order of the Federal Maritime 
Commission. 
THOMAS LIs1, 
Secretary. 
{[F.R. Doc. 68-14638; Filed, Dec. 5, 1968; 
8:50 a.m.] 


FEDERAL RESERVE SYSTEM 


CHEMICAL BANK NEW YORK 
TRUST CO. 


Order Approving Merger of Banks 


In the matter of the application of 
Chemical Bank New York Trust Co. for 
approval of merger with Chemical Bank. 

There has come before the Board of 
Governors, pursuant to the Bank Merger 
Act (12 U.S.C. 1828(c)), an application 
by Chemical Bank New York Trust Co., 


NOTICES 


New York, N.Y., a State member bank 
of the Federal Reserve System, for the 
Board’s prior approval of the merger 
of that bank with Chemical Bank, New 
York, N.Y., under the charter and title 
of Chemical Bank. Notice of the pro- 
posed merger, in form approved by the 
Board, has been published pursuant to 
said Act. 

Upon consideration of all relevant ma- 
terial in the light of the factors set forth 
in said Act, including reports furnished 
by the Comptroller of the Currency, the 
Federal Deposit Insurance Corporation, 
and the Attorney General on the com- 
petitive factors involved in the proposed 
merger, 

It is hereby ordered, For the reasons 
set forth in the Board’s Statement?’ of 
this date, that said application be and 
hereby is approved, provided that said 
merger shall not be consummated (a) 
before the 30th calendar day following 
the date of this order or (b) later than 3 
months after the date of this order un- 
less such period is extended for good 
cause by the Board or by the Federal Re- 
serve Bank of New York pursuant to 
delegated authority. 


Dated at Washington, D.C., this 29th 
day of November 1968. 


By order of the Board of Governors.* 


[SEAL] Rosert P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-14623; Filed, Dec. 5, 1968; 
8:49 a.m.] 


FIRST WISCONSIN BANKSHARES 
CORP. 


Order Denying Application Under 
Bank Holding Company Act 


In the matter of the application of 
First Wisconsin Bankshares Corp., Mil- 
waukee, Wis., for approval of acquisition 
of 80 percent or more of the voting shares 
of First Wisconsin National Bank of 
Greenfield, Greenfield, Wis., a proposed 
new bank. 

There has come before the Board of 
Governors, pursuant to section 3(a) (3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(3)) and § 222.3 
(a) of Federal Reserve Regulation Y (12 
CFR 222.3(a)), an application by First 
Wisconsin Bankshares Corp., Milwaukee, 
Wis., for the Board’s prior approval of 
the acquisition of 80 percent or more of 
the voting shares of First Wisconsin Na- 
tional Bank of Greenfield, Greenfield, 
Wis., a proposed new bank. 

As required by section 3(b) of the Act, 
the Board notified the Comptroller of 
the Currency of receipt of the applica- 
tion and requested his views and rec- 
ommendation. The Comptroller recom- 
mended approval of the application. 


1 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of New York. 

2 Voting for this action: Chairman Martin 
and Governors Robertson, Mitchell, Daane, 
Maisel, and Brimmer. Absent and not vot- 
ing: Governor Sherrill. 


Notice of receipt of the application was 
published in the FepreraL REGISTER on 
May 17, 1968 (33 F.R. 7338), which pro- 
vided an opportunity for interested per- 
sons to submit comments and views with 
respect to the proposed acquisition. A 
copy of the application was forwarded to 
the U.S. Department of Justice for its 
consideration. Time for filing comments 
and views has expired and all those re- 
ceived have been considered by the 
Board. 

It is hereby ordered, For the reasons 
set forth in the Board’s Statement’ of 
this date, that said application be and 
hereby is denied. 


Dated at Washington, D.C., this 27th 
day of November 1968. 


By order of the Board of Governors? 


[SEAL] RosBeErtT P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-14624; Filed, Dec. 5, 1968; 
8:49 a.m.] 


FEDERAL POWER COMMISSION 


[Dockets Nos. CP67-340, RP69-9, CP69-80] 


CITIES SERVICE GAS CO., AND 
SECRETARY OF THE ARMY 


Order Clarifying Order Providing for 
Hearing, Suspending Proposed Re- 
vised Tariff Sheet, Consolidating 
Proceedings and Permitting Inter- 
ventions 

NOVEMBER 25, 1968. 
On October 11, 1968, The Gas Service 

Co. (Gas Service) filed a motion pur- 

suant to § 1.12 of the rules of practice 

and procedure requesting that the Com- 

mission clarify its order of September 27, 

1968, by determining whether or not Gas 

Service and other parties, previously per- 

mitted to intervene by order instituting 

these consolidated proceedings, issued on 

September 18, 1968, are also parties to 

Docket No. RP69-9, which was subse- 

quently added to these consolidated pro- 

ceedings by order issued on September 27, 

1968; and, Gas Service specifically re- 

quests that it be permitted to become an 

intervener to Docket No. RP69-9. Gas 

Service on October 25, 1968, also filed a 

petition to intervene in Docket No. CP69— 

80, which was consolidated with Dockets 

Nos. €P67-340 et al., by the Commis- 

sion’s order issued on October 9, 1968. 
Gas Service avers that its interests in 

both Dockets Nos. RP69-9 and CP69-80 

cannot be adequately represented by any 
other party to these consolidated pro- 
ceedings and that it has a right to inter- 
vene and that its intervention is in the 


1 Filed as part of the original document 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal Re- 
serve Bank of Chicago. Dissenting Statements 
of Governor Mitchell and Governor Daane 
also filed as part of the original document 
and available upon request. 

2 Voting for this action: Chairman Martin 
and Governors Robertson, Maisel, Brimmer 
and Sherrill. Voting against this action: 
Governors Mitchell and Daane. 


FEDERAL REGISTER, VOL. 33, NO. 237——FRIDAY, DECEMBER 6, 1968 





public interest and necessary and ap- 
propriate to the administration of the 
Natural Gas Act. 

The Commission recognizes that new 
and additional issues may be raised as 
a result of the consolidation of the afore- 
mentioned dockets with CP67-340 and 
that such issues could have a significant 
effect upon the outcome of the above- 
styled proceedings. Therefore, the Com- 
mission will permit Gas Service and any 
other party to the expanded consolida- 
tion in Docket Nos. CP67-340 et al. to 
fully participate in connection with any 
issue that may be raised in these con- 
solidated proceedings. 

The Commission finds: That the pub- 
lic convenience and necessity requires 
that the Gas Service Co. and all of the 
parties to the above-styled consolida- 
tion be permitted to intervene and fully 
participate in the proceedings entitled 
Cities Service Gas Co. and Secretary of 
the Army in Dockets Nos. RP69-9 and 
CP69-80, respectively. 

The Commission orders: That the Gas 
Service Co. and all of the other parties 
to the above-styled consolidation are 
permitted to fully participate in the pro- 
ceedings entitled Cities Service Gas Co. 
and Secretary of the Army in Dockets 
Nos. RP69-9 and CP69-80, respectively. 


By the Commission. 


[SEAL] GorpDon M. GRANT, 
Secretary. 


[F.R. Doc. 68-14597; Filed, Dec. 5, 1968; 
8:47 a.m.] 


[Docket No. CP69-143] 
EL PASO NATURAL GAS CO. 


Notice of Application 


NOVEMBER 25, 1968. 


Take notice that on November 18, 
1968, El Paso Natural Gas Co. (Appli- 
cant), Post Office Box 1492, El Paso, Tex. 
79999, filed in Docket No. CP69-143 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au- 
thorizing the delivery of natural gas on 
an exchange basis to Pacific Gas Trans- 
mission Co. (PGT) for transmission and 
redelivery to Pacific Gas and Electric 
Co. (PG&E) for the limited term com- 
mencing upon the date of issuance of 
authorization and continuing through 
November 30, 1969, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Specifically, Applicant states that it 
has entered into an emergency exchange 
agreement with PG&E and PGT whereby 
PG&E will direct PGT to deliver to Ap- 
plicant near Stanfield, Oreg., up to 75,000 
Mcf per day, or such other rates as may 
of necessary authorizations and con- 
tinuing through no later than April 30, 
1969. Applicant proposes to deliver gas 
to PGT at Stanfield at the rate of 25,000 
Mcf per day, or such other rates as may 
be agreed upon, for redelivery to PG&E 
until the total quantity of gas so delivered 
shall equal 150 percent of the quantity of 
gas received by Applicant from PGT 
under the aforesaid agreement. 


NOTICES 


Applicant states that the gas received 
from PGT will be sold to satisfy inter- 
ruptible service requirements of custo- 
mers. Applicant states that revenues 
from the sale of gas received from PGT 
will cover the incremental cost of de- 
livery to PGT of a quantity of gas equal 
to 150 percent of the quantity received. 

Applicant states that no additional fa- 
cilities are necessary to complete the 
proposed exchange. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the reg- 
ulations under the Natural Gas Act 
(157.10) on or before December 20, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission. by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


GorDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-14598; Filed, Dec. 5, 1968; 
8:46 a.m.] 


[Docket No. CP69-144] 
WESTERN TRANSMISSION CORP. 
Notice of Application 


NOVEMBER 25, 1968. 


Take notice that on November 19, 1968, 
Western Transmission Corp. (Appli- 
cant), 299 Park Avenue, New York, N.Y. 
10017, filed in Docket No. CP69-144 a 
“budget-type” application pursuant to 
section 7(c) of the Natural Gas Act, as 
implemented by § 157.7(b) of the regu- 
lations under the Act, for a certificate 
of public convenience and necessity au- 
thorizing the construction and operation 
of certain natural gas facilities, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Specifically, Applicant seeks authori- 
zation to construct and operate certain 
routine field facilities for physical at- 
tachment of gas supplies. Such facilities 
would include, without being limited to, 
field and lateral pipeline and loops of 
various lengths and outside diameter 
sizes through 10 inches, compressor 
equipment not in excess of 1,000 horse- 
power, dehydration and measurement fa- 
cilities, and other facilities appurtenant 
to all the above. 
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Applicant states that the proposed fa- 
cilities will enable it to make, with min- 
imum delay, relatively minor alterations 
in and additions to existing facilites, and 
will permit the connection of wells from 
existing and new sources of supply. 

Total estimated cost of all the pro- 
posed facilities will not exceed $175,000, 
with the cost of no single project ex- 
ceeding $43,000. Financing will be pro- 
vided from funds available from opera- 
tions. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before December 23, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


GorDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-14600; Filed, Dec. 5, 1968; 
8:47 a.m.] 


GENERAL SERVICES 
ADMINISTRATION 


[Federal Property Management Regulations 
Temporary Regulation F-32] 


SECRETARY OF DEFENSE 
Delegation of Authority 


1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the customer interest of the 
Federal Government in an electric serv- 
ice rate proceeding. 

2. Effective date. This regulation is ef- 
fective immediately. 

3. Delegation. a. Pursuant to the au- 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949, 63 Stat. 377, as amended, 
particularly sections 201(a) (4) and 205 
(d), authority is delegated to the Sec- 
retary of Defense to represent the inter- 
ests of the executive agencies of the 
Federal Government before the Missouri 
Public Service Commission in a proceed- 
ing involving electric service rates of the 
Missouri Public Service Co. (Missouri 
PSC Docket No. 16,569). 
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b. The Secretary of Defense may re- 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and further, 
shall be exercised in cooperation with the 
responsible officers, officials, and em- 
ployees thereof. 


Lawson B. KnorT, Jr., 
Administrator of General Services. 


NOVEMBER 27, 1968. 


{F.R. Doc. 68-14601; Filed, Dec. 5, 1968; 
8:47 a.m.] 


INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 


CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS PRO- 
DUCED OR MANUFACTURED IN THE 
UNITED ARAB REPUBLIC 


Entry or Withdrawal From Warehouse 
for Consumption 


DEcEMBER 3, 1968. 

On November 6, 1968, the Government 
of the United States, in furtherance of 
the objectives of, and under the terms of, 
the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles, 
done at Geneva on February 9, 1962, con- 
cluded an agreement with the Govern- 
ment of the United Arab Republic further 
extending provisions of the comprehen- 
sive bilateral cotton textile agreement of 
December 4, 1963, concerning exports of 
cotton textiles and cotton textile prod- 
ucts from the United Arab Republic to 
the United States. 

Among the provisions of the agreement 
is that applying specific export limita- 
tions for the 12-month period which be- 
gan on October 1, 1968, and extends 
through September 30, 1969, on cotton 
textiles in Categories 1/2, 3/4, and 9/26, 
produced or manufactured in the United 
Arab Republic. 

Cotton textiles in Categories 1 and 2, 
produced or manufactured in the United 
Arab Republic and exported to the United 
States from the United Arab Republic 
during the period beginning October 1, 
1967, and extending through Septem- 
ber 30, 1968, may be entered for con- 
sumption or withdrawn from warehouse 
for consumption. Any goods so entered, 
as well as certain entries and withdrawals 
from warehouse for consumption of cot- 
ton textiles in other categories made dur- 
ing the same period, will be charged 
against the levels of restraint set forth 
in the directive published below. 

Accordingly, there is published below 
a letter of December 3, 1968, from the 
Chairman of the President’s Cabinet 
Textile Advisory Committee to the Com- 
missioner of Customs, (1) directing that 
as soon as possible, and for the 12-month 
period which began on October 1, 1968 
and extends through September 30, 1969, 
entry into the United States for con- 
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sumption and withdrawal from ware- 
house for consumption of cotton textiles 
in Categories 1/2, 3/4, and 9/26, produced 
or manufactured in the United Arab Re- 
public, be limited to the designated 
levels; and (2) rescinding, effective as 
soon as possible, the directive to the 
Commissioner of Customs dated Septem- 
ber 12, 1968, from the Chairman of the 
President’s Cabinet Textile Advisory 
Committee, prohibiting entries of cotton 
textiles in Categories 1 and 2, produced 
or manufactured in the United Arab Re- 
public and exported during the period 
which began on October 1, 1967, and ex- 
tended through September 30, 1968. 


STANLEY NEHMER, 
Chairman, Interagency Textile 
Administrative Committee, and 
Deputy Assistant Secretary for 
Resources. 


THE SECRETARY OF COMMERCE 


PRESIDENT’S CABINET TEXTILE ADVISORY 
COMMITTEE 


COMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 20226. 
DECEMBER 3, 1968. 


Dear Mr. COMMISSIONER: Under the terms 
of the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles done 
at Geneva on February 9, 1962, pursuant to 
the bilateral cotton textile agreement of 
November 6, 1968, between the Governments 
of the United States and the United Arab 
Republic, and in accordance with the proce- 
dures outlined in Executive Order 11052 of 
September 28, 1962, as amended by Executive 
Order 11214 of April 7, 1965, you are directed, 
effective as soon as possible and for the 
period b October 1, 1968, and ex- 
tending through September 30, 1969, to pro- 
hibit entry into the United States for con- 
sumption and withdrawal from warehouse 
for consumption of cotton textiles in Cate- 
gories 1/2, 3/4, and 9/26, produced or manu- 
factured in the United Arab Republic, in 
excess of the following levels of restraint: 


Category 12-month level of restraint 1 


2,431,013 pounds (of which 
not more than 2,315,250 
pounds may be in Category 
1, and not more than 347,288 
pounds in Category 2). 

578,813 pounds (of which not 
more than 60,775 pounds 
may be in Category 4). 

25,699,275 square yards (of 
which not more than 
16,785,563 square yards may 
be in Category 9, and not 
more than 15,338,531 square 
yards in Category 26). 


1These levels have not been adjusted to 
refiect entries made on or after Oct. 1, 1968. 
Adjustments for entries made on or after 
Oct. 1, 1968, but before the effective date of 
this directive, and adjustments for certain 
shipments made during the period Oct. 1, 
1967, through Sept. 30, 1968, will be made at 
a future date. 


Furthermore, and in accordance with the 
aforementioned authorities, the directive of 
September 12, 1968, from the Chairman of 
the President’s Cabinet Textile Advisory 
Committee, directing you, effective as soon 
as possible and until further notice, to pro- 
hibit entry into the United States of Cotton 
Textiles in Categories 1 and 2 produced or 
manufactured in the United Arab Republic 
and exported therefrom during the period 
beginning October 1, 1967 and extending 


through September 30, 1968, is hereby re- 
scinded, effective as soon as ble. 

A detailed description of the categories in 
terms of T.S.U.S.A. numbers was published 
in the FepERAL REGISTER on January 17, 1968 
(33 F.R. 582), and amendments thereto on 
March 15, 1968 (33 F.R. 4600). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump- 
tion into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Gov- 
ernment of the United Arab Republic and 
with respect to imports of cotton textiles and 
cotton textile products from the United Arab 
Republic have been determined by the Presi- 
dent’s Cabinet Textile Advisory Committee 
to involve foreign affairs functions of the 
United States. Therefore, the directions to 
the Commissioner of Customs, being neces- 
sary to the implementation of such actions, 
fall within the foreign affairs exception to 
the notice provisions of 5 U.S.C. 553 (Supp. 
II, 1965-66). This letter will be published in 
the FEDERAL REGISTER. 

Sincerely yours, 
Cc. R. Smrrx, 
Secretary of Commerce, Chairman, 
President’s Cabinet Textile Advi- 
sory Committee. 


{F.R. Doc. 68-14625; Filed, Dec. 5, 
8:49 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


[70-4697] 


ARKANSAS POWER & LIGHT CO., AND 
MIDDLE SOUTH UTILITIES, INC. 


Notice of Proposed Issue and Sale of 
Preferred Stock at Competitive Bid- 
ding, Issue and Sale of Common 
Stock to Holding Company, and 
Transfer of a Portion of Earned 
Surplus to Capital Stock Account 


DECEMBER 2, 1968. 

Notice is hereby given that Middle 
South Utilities, Inc. (“Middle South”), a 
registered holding company, and Arkan- 
sas Power & Light Co. (“Arkansas’’), 280 
Park Avenue, New York, N.Y. 10017, an 
electric utility subsidiary company of 
Middle South, have. filed an application 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), designating sections 6(b), 
9(a), 10, and 12(f) of the Act and Rules 
43 and 50 promulgated thereunder as ap- 
plicable to the proposed transactions. All 
interested persons are referred to the 
application, which is summarized below, 
for a complete statement of the proposed 
transactions. 

Arkansas proposes to issue and sell, 
subject to the competitive bidding re- 
quirements of Rule 50 under the Act, 
100,000 shares of its cumulative pre- 
ferred stock, par value $100 per share. 
The dividend rate of the preferred stock 
(which will be a multiple of 45th of 1 
percent) and the price, exclusive of ac- 
crued dividends, to be paid to Arkansas 
(which will be not less than $100 nor 
more than $102.75 per share) will be 
determined by the competitive bidding. 


1968; 
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Arkansas also proposes to issue and 
sell, and Middle South proposes to ac- 
quire, 480,000 of Arkansas’ presently au- 
thorized but unissued shares of common 
stock, $12.50 par value, at a price of 
$12.50 per share or $6 million in the 
aggregate. 

The net proceeds from the sale of the 
preferred and common stocks are to be 
used by Arkansas for its 1969 construc- 
tion program, estimated to cost 
$62,700,000, and for other corporate pur- 
poses, including the repayment of short- 
term bank loans of approximately $14 
million. 

As of September 30, 1968, the earned 
surplus of Arkansas amounted to 
$22,236,972. Arkansas proposes to trans- 
fer $4 million of that surplus and credit 
that amount to its Common Stock Capi- 
tal Account. Concurrently with the 
transfer, the company proposes to issue 
to Middle South 320,000 additional 
shares of its authorized but unissued 
common stock, $12.50 par value, ag- 
gregating $4 million in par value. It is 
stated that this transaction will permit 
Arkansas to convert into capital a por- 
tion of its restricted earned surplus 
which has been permanently invested in 
betterments and improvements to its 
physical properties. 

The fees and expenses to be incurred 
by Arkansas in connection with the is- 
sue and sale of the preferred stock are 
estimated at $46,000, including counsel 
fees of $19,000 and auditors’ fees of 
$4,000. Fees of counsel for the purchasers 
of the preferred stock in the amount of 
$7,000, together with their out-of-pocket 
expenses, will be paid by the successful 
bidders. The filing states that in con- 
nection with the issue and sale of the 
common stock to Middle South no special 
or separable expenses are anticipated by 
Arkansas or Middle South. 

The application states that the Ar- 
kansas Public Service Commission, the 
State commission of the State in which 
Arkansas is organized and doing busi- 
ness, has jurisdiction over the proposed 
transactions; that the Tennessee Public 
Service Commission, the commission of a 
State in which Arkansas also does busi- 
ness, asserts jurisdiction over the pro- 
posed transactions; and that no other 
State commission and no Federal com- 
mission, other than this Commission, 
has jurisdiction over the proposed 
transactions. 

Notice is further given that any inter- 
ested person may, not later than Decem- 
ber 27, 1968, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application which he de- 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap- 
plicants at the above-stated address, and 
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proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application, as 


. filed or as it may be amended, may be 


granted as provided in Rule 23 of the 
general rules and regulations promul- 
gated under the Act, or the Commission 
may grant exemption from such rules 
as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re- 
quest a hearing or advice as to whether a 
hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if or- 
dered) and any postponements thereof. 


For the Commission (pursuant to dele- 
gated authority). 


[SEAL] OrvaL L. DuBots, 


Secretary. 


[F.R. Doc. 68-14615; Filed, Dec. 5, 1968; 
8:48 a.m.] 


[File No. 1-3421] 


CONTINENTAL VENDING MACHINE 
CORP. 


Order Suspending Trading 


DECEMBER 2, 1968. 
It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in the common 
stock, 10 cents par value of Continental 
Vending Machine Corp., and the 6 per- 
cent convertible subordinated debentures 
due September 1, 1976, being traded 
otherwise than on a national securities 
exchange is required in the public inter- 
est and for the protection of investors; 
It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period De- 
cember 3, 1968, through December 12, 
1968, both dates inclusive. 


By the Commission. 


[SEAL] OrvaL L. DuBots, 
Secretary. 


[F.R. Doc. 68-14616; Filed, Dec. 5, 1968; 
8:48 a.m.] 


[File No. 1-4371] 
WESTEC CORP. 
Order Suspending Trading 


DECEMBER 2, 1968. 

The common stock, 10 cents par val- 
ue, of Westec Corp., being listed and reg- 
istered on the American Stock Exchange 
pursuant to provisions of the Securities 
Exchange Act of 1934 and all other se- 
curities of Westec Corp., being traded 
otherwise than on a national securities 
exchange; and 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than 
on a national securities exchange is re- 
quired in the public interest and for the 
protection of investors; 
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It is ordered, Pursuant to sections 15 
(c) (5) and 19(a)(4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the American Stock 
Exchange and otherwise than on a na- 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period December 3, 1968, through 
December 12, 1968, both dates inclusive. 


By the Commission. 


[SEAL] OrvVAL L. DuBots, 
Secretary. 


[F.R. Doc. 68-14617; Filed, Dec. 5, 1968; 
8:48 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


FOURTH SECTION APPLICATION 
FOR RELIEF 


DECEMBER 3, 1968. 
Protests to the granting of an applica- 
tion must be prepared in accordance with 
Rule 1100.40 of the general rules of prac- 
tice (49 CFR 1100.40) and filed within 
15 days from the date of publication of 
this notice in the FepERAL REGISTER. 


LONG-AND-SHORT HAUL 


FSA No. 41505—Superphosphate from 
Florida points to Quimby, Iowa. Filed by 
O. W. South, Jr., agent (No. A6070), for 
interested rail carriers. Rates on super- 
phosphate, not defluorinated superphos- 
phate, nor feed grade superphosphate, in 
bulk, minimum 100,000 pounds per car, 
subject to volume minimum of not less 
than 500 net tons per shipment, from 
specified Florida producing points, to 
Quimby, Iowa. 

Grounds for relief—Rail-barge-rail 
competition. 

Tariff—Supplement 51 to Southern 
Freight Association, agent, tariff ICC 
S-718. 

FSA No. 41506—Animal or poultry feed 
ingredients, between points in IFA ter- 
ritory. Filed by Illinois Freight Associa- 
tion, agent (No. 338), for interested rail 
carriers. Rates on animal or poultry feed 
ingredients, in carloads, as more fully 
described in the application, between 
points in Illinois Freight Association 
Territory. 

Grounds for relief—Short-line dis- 
tance formula and grouping. 

Tariff—Supplement 24 to [Illinois 
Freight Association, agent, tariff ICC 
1150. 


By the Commission. 


[SEAL] H. NEIL Garson, 


Secretary. 


[F.R. Doc. 68-14541; Filed, Dec. 5, 1968; 
8:45 a.m.] 


[Notice 742] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


DECEMBER 2, 1968. 


The following are notices of filing of 
applications for temporary authority 
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under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340), published in the FepERaAL 
REGISTER, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica- 
tion must be filed with the field official 
named in the FepERAL REcIsTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the appli- 
cation is published in the FEepERAL ReEc- 
ISTER. One copy of such protest must be 
served on the applicant, or its author- 
ized representative, if any, and the pro- 
tests must certify that such service has 
been made. The protests must be spe- 
cific as to the service which such pro- 
testant can and will offer, and must 
consist of a signed original and six 
copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 


MorTorR CARRIERS OF PROPERTY 


No. MC 44592 (Sub-No. 29 TA), filed 
November 27, 1968. Applicant: MIDDLE 
ATLANTIC TRANSPORTATION CO., 
INC., 976 West Main Street, New Britain, 
Conn. 06050. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen- 
eral commodities, with usual exceptions, 
from Detroit, Mich., to Port Huron, 
Mich., over Interstate Highway 94 (also 
U.S. Highway 25 to junction US. High- 
way 25 and Interstate Highway 94, 
thence over Interstate Highway 94) and 
return over the same routes. Restric- 
tions: (1) No service is authorized at 
intermediate or off-route points, or at 
Port Huron, Mich.; (2) Service is lim- 
ited to the transportation of shipments 
moving to, from, or through points in 
the United States located east of the 
Niagara River, for 150 days. Note: Ap- 
plicant proposes to tack at Detroit, 
Mich., with its presently held authority. 
Supporting shippers: Chrysler Corp., 
Post Office Box 1976, Detroit, Mich. 
48231; Kerr Manufacturing Co., 6081095 
12th Street, Detroit, Mich. 48208; Brass 
Craft Manufacturing Co., 2821 Brooklyn 
Avenue, Detroit, Mich. 48201; Chrysler 
Center Line Depot, Post Office Box 1718, 
Detroit, Mich. 48231; and Ford Motor 
Co., Detroit, Mich. Send protests to: Dis- 
trict Supervisor David J. Kiernan, Bu- 
reau of Operations, Interstate Commerce 
Commission, 324 U.S. Post Office Build- 
ing, 135 High Street, Hartford, Conn. 
06101. 

No. MC 50307 (Sub-No. 46 TA), filed 
November 27, 1968. Applicant: INTER- 
STATE DRESS CARRIERS, INC., 247 
West 35th Street, New York, N.Y. Ap- 
plicant’s representative: Zelby & Bur- 
stein, 160 Broadway, New York, N.Y. 
10038. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wearing 
apparel and material and supplies used in 
the manufacture thereof, between the 
New York, N.Y., commercial zone, North 
Bergen, Hackensack, and Paterson, N.J., 
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Reading and Philadelphia, Pa., on the 
one hand, and, on the other, Grafton, 
W. Va., for 150 days. Supporting shipper: 
Blouses by Vera, Inc., 45 West 18th Street, 
New York, N.Y. 10011. Send protests to: 
Paul W. Assenza, District Supervisor, In- 
terstate Commerce Commission, Bureau 
of Operations, 26 Federal Plaza, New 
York, N.Y. 10007. 

No. MC 115162 (Sub-No. 162 TA), filed 
November 27, 1968. Applicant: WALTER 
POOLE, doing business as POOLE 
TRUCK LINE, Post Office Box 310, Ev- 
ergreen, Ala. 36401. Applicant’s repre- 
sentative: Robert E. Tate, Post Office Box 
310, Evergreen, Ala. 36401. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular routes, 
transporting: Hardboard and composi- 
tion board, from Covington and Mem- 
phis, Tenn., to points in Alabama, Con- 
necticut, Delaware, Florida, Georgia, 
New York, North Carolina, Pennsylvania, 
Rhode Island, South Carolina, Vermont, 
Louisiana, Maine, Maryland, Massachu- 
setts, New Hampshire, New Jersey, Vir- 
ginia, and West Virginia, for 180 days. 
Supporting shipper: E. L. Bruce Co., Inc., 
Memphis, Tenn., Attention: Mr. Oscar 
E. Bradford, Director of Transportation. 
Send protests to: B. R. McKenzie, Dis- 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, Room 
823, 2121 Building, Birmingham, Ala. 
35203. 

No. MC 119777 (Sub-No. 129 TA), filed 
November 27, 1968. Applicant: LIGON 
SPECIALIZED HAULER, INC., Post 
Office Drawer L, Madisonville, Ky. 42431. 
Applicant’s representative: Louis J. 
Amato, Post Office Box E, Bowling Green, 
Ky. 42101. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Textile machinery which because of size 
and weight requires the use of special 
handling or special equipment, from 
the plantsite of U.S. Textile Machine Co., 
Scranton, Pa., to Aiken, S.C., and 
Boykins, Va.; and (2) steel racks used 
in the transportation of commodity in 
(1) above, from Aiken, S.C., and Boykins, 
Va., to the plantsite of U.S. Textile Ma- 
chine Co. at Scranton, Pa., for 180 days. 
Supporting shipper: U.S. Textile Ma- 
chine Co., Scranton, Pa. 18508. Send 
protests to: Wayne L. Merilatt, District 
Supervisor, Bureau of Operations, Inter- 
state Commerce Commission, 426 Post 
Office Building, Louisville, Ky. 40202. 

No. MC 119777 (Sub-No. 130 TA), filed 
November 27, 1968. Applicant: LIGON 
SPECIALIZED HAULER, INC., Post 
Office Drawer L, Madisonville, Ky. 42431. 
Applicant’s representative: Louis J. 
Amato, Post Office Box E, Bowling 
Green, Ky. 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: (1) Fiberboard, pulpboard, and 
strawboard, faced or finished with 
decorative or protective material; and 
(2) materials, accessories, and supplies 
used in the installation of the commodi- 
ties described in (1) above, from the 
plantsite of Simplex Industries, Inc., 
Henderson, Ky., to points in Alabama, 
Arkansas, Florida, Georgia, Illinois, 
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Indiana, Kansas, Louisiana, Michigan, 
Mississippi, Missouri, Nebraska, Ohio, 
Oklahoma, Pennsylvania, ‘Tennessee, 
and Texas, for 180 days. Supporting 
shipper: Simplex Industries, Inc., 1245 
Center Street, Henderson, Ky. 42420. 
Send protests to: Wayne L. Merilatt, 
District Supervisor, Bureau of Opera- 
tions, Interstate Commerce Commission, 
426 Post Office Building, Louisville, Ky. 
40202. 

No. MC 119777 (Sub-No. 131 TA), 
filed November 27, 1968. Applicant: 
LIGON SPECIALIZED HAULER, INC., 
Post Office Drawer L, Madisonville, Ky. 
42431. Applicant’s representative: Louis 
J. Amato, Post Office Box E, Bowling 
Green, Ky. 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Pallets, skids, boxes, bases, crating, 
veneer, baskets, oak treads, oak risers, 
oak sills, oak moldings, cardboard car- 
tons, nails, and lumber, from the plant- 
site of Forpac, Inc., at or near Worden, 
Til., to points in Wisconsin, Michigan, 
Indiana, Iowa, Missouri, and Ohio, for 
180 days. Supporting shipper: Richard 
P. Richhorn, Forpac, Inc., 540 Frontage 
Road, Northfield, Ill. 60093. Send pro- 
tests to: Wayne L. Merilatt, District 
Supervisor, Bureau of Operations, Inter- 
state Commerce Commission, 426 Post 
Office Building, Louisville, Ky. 40202. 

No. MC 119777 (Sub-No. 132 TA), 
filed November 27, 1968. Applicant LI- 
GON SPECIALIZED HAULER, INC., 
Post Office Drawer L, Madisonville, Ky. 
42431. Applicant’s representative: Wil- 
liam G. Thomas (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
‘irregular routes, transporting: Guard 
rail, guard rail post and accessories, from 
Lima, Ohio, to points in Arkansas, Dis- 
trict of Columbia, Florida, Iowa, Kansas, 
Louisiana, Maryland, Missouri, New 
York, North Carolina, Pennsylvania, 
South Carolina, West Virginia, Virginia, 
Tennessee, and Wisconsin, for 180 days. 
Supporting shipper: Anderson “Safe- 
way” Guard Rail Corp., 2610 North Dort 
Highway, Flint, Mich. 48500. Send pro- 
tests to: Wayne L. Merilatt, District 
Supervisor, Bureau of Operations, In- 
terstate Commerce Commission, 426 
Post Office Building, Louisville, Ky. 
40202. 

No MC 124679 (Sub-No. 19 TA), filed 
November 25, 1968. Applicant: C. R. 
ENGLAND & SONS, INC., 228 West Fifth 
South Street, Salt Lake City, Utah 84101. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Packinghouse prod- 
ucts, from Philadelphia, Pa., to points in 
Erie County, Pa., via New York State, 
for 180 days. Note: Applicant states: 
“This application is made to enable us 
to serve Erie County, Pa. Even though 
the origination point is Philadelphia, Pa., 
the service to Erie is technically inter- 
state in nature because of the routes 
traveled to serve this area. The shipper 
who is supporting this application has 
numerous receivers scattered across New 
York State from east to west and service 
to these accounts can only feasibly be 
accomplished by a peddle run beginning 














in the eastern part of New York State 
and extending across the State with Erie 
County, Pa. as its termination. Since the 
service to this area is provided by our 
Sub 15 TA, we are hereby applying to 
have this application tacked to that TA. 
This would enable us then to serve all 
receivers in the New York area and ter- 
minate at points in Erie County, Pa.” 
Applicant states it does intend to tack to 
authority held by it under MC 124679 Sub 
15 TA. Supporting shipper: Colonial Beef 
Co., Food Distribution Center, Philadel- 
phia, Pa. 19148. Send protests to: John 
T. Vaughan, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 6201 Federal Building, Salt 
Lake City, Utah 84111. 

No. MC 124878 (Sub-No. 1 TA) (Cor- 
rection), filed November 18, 1968, pub- 
lished FepERAL REGISTER issue of Novem- 
ber 26, 1968, and republished as corrected 
this issue. Applicant: LAPADULA AIR 
FREIGHT TRANSFER, INC.; 200 Links 
Drive West, Oceanside, N.Y. Applicant’s 
representative: Edward M. Alfano, 2 
West 45th Street, New York, N.Y. 10036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Electronic equip- 
ment, between Great Neck, N.Y., and 
Islip, N.Y., for 150 days. Restriction: The 
authority sought herein is restricted to 
shipments having an immediately 
prior or immediately subsequent move- 
ment by air. Note: The purpose of this 
republication is to include the restric- 
tion which was inadvertently omitted in 
the previous publication. Supporting 
shipper: Department of the Navy, O. B. 
Sutton, Transportation Officer. Send 
protests to: District Supervisor E. N. 
Carignan, Interstate Commerce Com- 
mission, Bureau of Operations, 26 Fed- 
eral Plaza, New York, N.Y. 10007. 

No. MC 128940 (Sub-No. 4 TA), filed 
November 27, 1968. Applicant: RICHARD 
A. CRAWFORD, doing business as R. A. 
CRAWFORD TRUCKING SERVICE, 
Post Office Box 722, Adelphi, Md. Appli- 
cant’s representative: Charles E. Crea- 
ger, 5507 Sarril Road, Baltimore, Md. 
21206. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Food 
products, related advertising materials 
and equipment and supplies used in the 
preparation and serving of foods in res- 
taurants and commissaries, (1) from 
Washington, D.C., to points in Monroe, 
Oakland, Washtenwa, and Wayne Coun- 
ties, Mich.; (2) Chicago, Ill., to Wash- 
ington, D.C.; (3) Detroit, Mich., to Wash- 
ington, D.C.; and (4) Cleveland, Ohio, 
to Washington, D.C.; for 150 days. Un- 
der contract with and supported by Fair- 
field Farm Kitchens, 5200 Addison Road 
NE., Washington, D.C. 20027. Send pro- 
tests to: Robert D. Caldwell, District Su- 
pervisor, Interstate Commerce Commis- 
sion, Room 1220, 12th and Constitution 
Avenue NW., Washington, D.C. 20423. 

No. MC 129808 (Sub-No. 3 TA), filed 
November 27, 1968. Applicant: GRAND 
ISLAND CONTRACT CARRIER, INC., 
Box 46, Municipal Airport, Grand Island, 
Nebr. Applicant’s representatives: Nel- 


son, Harding, Leonard, and Tate, Post 
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Office Box 2028, Lincoln, Nebr. 68501. Au- 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Sewing machines 
and component parts therefor, from New 
York, N.Y., to Marysville, Kans. (re- 
stricted to import traffic), for 150 days. 
Under contract with and supported by 
City Sewing Machine Co. and Investment 
Co., 818 Broadway, Marysville, Kans. 
Send protests to: Max H. Johnson, Dis- 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 315 
Post Office Building, Lincoln, Nebr. 
68508. 

No. MC 133279 (Sub-No. 1 TA) (Cor- 
rection), filed November 12, 1968, pub- 
lished in the Feprerat RecIsTerR issue of 
November 22, 1968, corrected and repub- 
lished as corrected, this issue. Applicant: 
BELDING ENGINEERING COMPANY, 
130 West Grand Lake Boulevard, West 
Chicago, Ill. 60185. Applicant’s repre- 
sentative: Richard W. Larkin, 11 South 
La Salle Street, Chicago, Ill. 60603. Au- 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Generators, trans- 
formers, electrical equipment, and parts 
and supplies used in the construction of 
nuclear powerplants which because of 
their size and weight require the use of 
specialized equipment and handling, 
from Kewanee, Wis., to jobsite of Point 
Beach Atomic Power Station, Point 
Beach, Wis., and jobsite Kewanee Atomic 
Power Station on Wisconsin Highway 42, 
10 miles south of Kewanee, Wis., re- 
stricted to traffic having prior or subse- 
quent movement by water or rail, for 
180 days. Under contract with and sup- 
ported by: Westinghouse, 731 North 
Jackson Street, Milwaukee, Wis. 53201. 
Nore: The purpose of this republication 
is to include an additional destination 
point which was inadvertently omitted 
in the previous publication. Send pro- 
tests to: William E. Gallagher, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 219 South 
Dearborn Street, Room 1086, Chicago, 
Til. 60604. 

No. MC 133299 (Sub-No. 1 TA), filed 
November 27, 1968. Applicant: KIRVIN 
TRUCKING CO., INC., 95-06 157th Ave- 
nue, Howard Beach, N.Y. 11414. Appli- 
cant’s representative: Arthur J. Piken, 
160-16 Jamaica Avenue, Jamaica, N.Y. 
11432. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Filter 
paper, powder, and floc, between the 
piers or wharves in the New York, N.Y., 
commercial zone as defined by the Com- 
mission in Fifth Supplemental Report in 
Commercial Zones and Terminal Areas, 
53 M.C.C. 451, within which local opera- 
tions may be conducted under the ex- 
emption provision provided by section 203 
(b) (8), and the premises of H. Reeve 
Angel & Co., Inc., at Clifton, N.J., for 150 
days. Under contract with and supported 
by: H. Reeve Angel & Co., Inc., 9 Bride- 
well Place, Clifton, N.J. 07014. Send pro- 
tests to: E. N. Carignan, District Super- 
visor, Interstate Commerce Commission, 
Bureau of Operations, Room 1807, 26 
Federal Plaza, New York, N.Y. 10007. 
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MorTor CARRIERS OF PASSENGERS 


No. MC 69394 (Sub-No. 7 TA), filed No- 
vember 26, 1968. Applicant: THE GRAY 
LINE, INC., 25 Webber Street, Post Of- 
fice Box 85, Roxbury, Mass. 02119. Ap- 
plicant’s representative: Allan Kaplan 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Passengers and their bag- 
gage, and express, mail, and newspapers, 
in the same vehicle with pasengers, (1) 
between Boston, Mass., and Woonsocket, 
R.I., serving all intermediate points, 
from Boston over Massachusetts High- 
way 109 to junction unnumbered high- 
way, thence over unnumbered highway 
to Medway, Mass., thence return over un- 
numbered highway to junction Massa- 
chusetts Highway 109, thence over 
‘Massachusetts Highway 109 to junction 
Massachusetts Highway 16, thence over 
Massachusetts Highway 16 to Milford, 
Mass., thence over Massachusetts High- 
way 16 to Hopedale, Mass., thence return 
over Massachusetts Highway 16 to junc- 
tion Massachusetts Highway 140, thence 
over Massachusetts Highway 140 to 
Bellingham, Mass., thence over Massa- 
chusetts Highway 126 to the Massachu- 
setts-Rhode Island State line, thence 
over unnumbered highway to Woonsoc- 
ket, and return over the same route; (2) 
between Medway, Mass., and Woon- 
socket, R.I., serving all intermediate 
points, from Medway over unnumbered 
highway to Franklin, Mass., thence over 
unnumbered highway to the Massachu- 
setts-Rhode Island State line, thence 
over unnumbered highway to Woon- 
socket, and return over the same route; 
(3) between junction Massachusetts 
Highways 126 and 140 west of Belling- 
ham, Mass., and junction Massachusets 
Highways 10 and 126, west of Medway, 
Mass., serving all intermediate points, 
from junction Massachusetts Highways 
126 and 140 over Massachusetts High- 
way 126 to junction Massachusetts High- 
ways 109 and 126, and return over the 
same route, for 180 days. Supporting 
shippers: There are approximately 22 
statements of support attached to the 
application, which may be examined here 
at the Interstate Commerce Commis- 
sion in Washington, D.C., or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: District Supervisor Richard D. Mans- 
field, Interstate Commerce Commission, 
Bureau of Operations, John F. Kennedy 
Federal Building, Government Center, 
Boston, Mass. 02203. 

No. MC 107583 (Sub-No. 44 TA), filed 
November 27, 1968. Applicant: SALEM 
TRANSPORTATION CO., INC., 1222 
Jerome Avenue, Bronx, N.Y. 10452. Ap- 
plicant’s representative: George H. 
Rosen, 265 Broadway, Monticello, N.Y. 
12701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Passen- 
gers and their baggage and effects, in 
special and charter operations, limited 
to the transportation of not more than 
11 passengers in, any one vehicle, not in- 
cluding the driver, and not including 
children under 10 years of age who do 


18218 


not occupy a seat or seats, between U.S. 
Army Military Ocean Terminal, Ba- 
yonne, N.J.; McGuire Air Force Base, 
N.J.; Fort Dix, N.J.; Newark Airport, 
Newark, N.J.; La Guardia Airport, N.Y.; 
John F. Kennedy International Airport, 
N.Y.; Fort Hamilton, N.Y.; Brooklyn 
Army Terminal, N.Y.; and Fort Wads- 
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worth, Staten Island, N.Y.; for 180 days. 
Supporting shipper: Curtis J. Wagner, 
Chief, Regulatory Law Division, Depart- 
ment of the Army; Office of the Judge 
Advocate General, Washington, D.C. 
20310. Send protests to: Robert E. John- 
ston, District Supervisor, Interstate Com- 
merce Commission, Bureau of Opera- 


tions, 26 Federal Plaza, New York, N.Y. 
10007. 


By the Commission. 
[sEaL] H. Nett Garson, 
Secretary. 


[F-R. Doc. 68-14619; Filed, Dec. 5, 1968; 
8:49 a.m.] 
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